Version 1.0 — October 2019

Disclosure Statement — Off the Plan Contracts
This is the approved form for the purposes of s66ZM of the Conveyancing Act 1919.

VENDOR | Googong Township Pty Limited ACN 154 514 593
PROPERTY | Lot 2383, Stage 3B, Neighbourhood 3, Googong NSW 2620
TITLE STRUCTURE
Will the lot be a lot in a strata scheme? X No [] Yes
Will the lot also be subject to a
Strata Management Statement or X No [] Yes
Building Management Statement?
Will the lot form part of a DI No []Yes
community, precinct or If Yes, please specify scheme type:
neighbourhood scheme?

DETAILS
Completion Clause 36 Refer to Clause 36
clause(s):
Is there a sunset [ INo [X] Yes| Can this date | [ ] No [X] Yes| Referto | Clause 37
date? be extended? clause(s):
Does the purchaser 1 No [X] Yes| Provide details, Clause 9
pay anything more if including relevant
they do not clause(s) of contract: Clause 39 interest on delayed completion and
complete on time? notice to complete fee.
Has [1No X Yes| Development DA.2021.1549
development Approval No:
approval been
obtained?
Has a principal [ 1No [X] Yes| Provide details: Queanbeyan-Palerang Regional Council
certifying
authority been
appointed?
Can the vendor 1 No [X Yes| Provide details, Clause 37 - Completion of this contract is subject
cancel the contract if including relevant to and conditional on the satisfaction of the
an event preventing clause(s) of contract: Conditions Precedent
or enabling the
development does or
does not occur?

ATTACHMENTS (s66ZM(2) of the Conveyancing Act 1919)

The following prescribed documents are included in this disclosure statement (select all that apply).

draft plan

X

draft plan

o o o

s88B instrument proposed to be lodged with

proposed schedule of finishes
draft strata by-laws

draft strata development contract

O

draft community/precinct/neighbourhood/

management statement

O O O

draft community/precinct/neighbourhood/
development contract

draft strata management statement

draft building management statement
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© 2022 The Law Society of New South Wales ACN 000 000 699 and The Real Estate Institute of New South Wales ACN 000 012 457
You can prepare your own version of pages 1 - 3 of this contract. Except as permitted under the Copyright Act 1968 (Cth) or consented to by the copyright
owners (including by way of guidelines issued from time to time), no other part of this contract may be reproduced without the specific written permission of The
Law Society of New South Wales and The Real Estate Institute of New South Wales.

Contract for the sale and purchase of land - 2022 edition

TERM

vendor's agent

co-agent

vendor

vendor's
solicitor

date of completion
Land (address, plan

details and title
reference)

improvements

attached copies

MEANING OF TERM

Googong Township Realty Pty Limited ACN 155 621 828
12 Courtney Street, Googong NSW 2620

Not Applicable

Googong Township Pty Limited ACN 154 514 593

PO Box 1000, Civic Square ACT 2608

HWL Ebsworth Lawyers
Level 14, Australia Square, 264-278 George Street,

Sydney NSW 2000

GPO Box 5408, Sydney NSW 2001
Email: PEETNSW@hwle.com.au

The date specified in clause 36 (clause 15)

Lot 2383, Stage 3B, Neighbourhood 3, Googong NSW 2620

NSW DAN:

phone

fax

ref

ref

phone +61 2 9334 8555
fax 1300 369 656

ref AJB:SC:1163208

Lot 2383 in an unregistered plan (copy attached) being part of Lot 10 in Deposited Plan

754881

Folio Identifier 10/754881

X] VACANT POSSESSION [] subject to existing tenancies
[ JHOUSE []garage []-carport

X none

] other:

] home unit

X] documents in the List of Documents as marked or numbered:

Q other documents:

[] carspace [] storage space

inclusions

exclusions

purchaser

purchaser's
[] solicitor
] conveyancer

price

deposit
balance
contract date

[ air conditioning
[ blinds

[ built-in wardrobes
[ ceiling fans

X other: Nil

email:

&

[] clothes line
[] curtains

[] dishwasher
[] EV charger

A real estate agent is permitted by legisi/ation to fill up the items in this box in a sale of residential property.
[] range hood

[] fixed floor coverings

[] insect screens
[] light fittings
] pool equipment

(10% of the price, unless otherwise stated)

(if not stated, the date this contract was made)

phone
fax
ref

[] solar panels
[] stove
] TV antenna

inclusive of GST

Where there is more than one purchaser [ | JOINT TENANTS
] tenants in common

GST AMOUNT (opt; The price inchudes GST o£ §

buyer's agent

[ ] in unequal shares

Note: Clause 20.15 provides “Where this contract provides for choices, a choice in BLOCK CAPITALS applies unless a
different choice is marked.”
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Vendor Execution Page

Executed for and on behalf of Googong Township Pty Ltd
ACN 154 514 593 by its attorney Mitchell William Hugh
Alexander under power of attorney dated 26 June 2017
registered number Book 4728 No 628:

Land - 2022 Edition

Executed for and on behalf of Googong Township Pty Ltd
ACN 154 514 593 by its attorney Malcolm Robert Leslie
under power of attorney dated 26 June 2017 registered
number Book 4728 No 628:

Signature of attorney

By executing this agreement the attorney states that the attorney
has not received notice of revocation of the power of attorney at
the date of executing this agreement.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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Signature of attorney

By executing this agreement the attorney states that the
attorney has not received notice of revocation of the power of
attorney at the date of executing this agreement.



Purchaser Execution Page

Executed by

Signature

Executed by
in accordance with section 127(1) of the Corporations
Act 2001 (Cth) by:

Signature of Director

Full name (print)

GUARANTOR

Executed by the Guarantor:

Signature of Guarantor:

Full name (print)
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Executed by

Signature

Signature of Director/Company Secretary

Full name (print)

Signature of Guarantor:

Full name (print)



3 Land - 2022 Edition
Choices

Vendor agrees to accept a deposit bond [1NO X yes
Nominated Electronic Lodgment Network ELN) (clause 4)Pexa
Manual transaction (clause 30) X NO [1yes

(if yes, vendor must provide further details, including any
applicable exception, in the space below):

Parties agree that the deposit be invested (clause 2.9) [1NO X yes
Tax information (the parties promise this is correct as far as each party is aware)
Land tax is adjustable XI NO []yes
GST: Taxable supply [INO X yes in full [] yes to an extent
Margin scheme will be used in making the taxable supply [ ] NO X yes

This sale is not a taxable supply because (one or more of the following may apply) the sale is:
[] not made in the course or furtherance of an enterprise that the vendor carries on (section 9-5(b))
[] by avendor who is neither registered nor required to be registered for GST (section 9-5(d))
[] GST-free because the sale is the supply of a going concern under section 38-325
[] GST-free because the sale is subdivided farm land or farm land supplied for farming under Subdivision 38-O
[] input taxed because the sale is of eligible residential premises (sections 40-65, 40-75(2) and 195-1)

Purchaser must make an GSTRW payment: [INO X yes (if yes, vendor must provide
(GST residential withholding payment) further details)

If the details below are not fully completed at the contract
date, the vendor must provide all these details in a
separate notice at least 7 days before the date for
completion.

GSTRW payment (GST residential withholding payment) — further details

Frequently the supplier will be the vendor. However, sometimes further information will be required as to which
entity is liable for GST, for example, if the supplier is a partnership, a trust, part of a GST group or a participant in
a GST joint venture.

Supplier's name: Googong Township Pty Limited ACN 154 514 593 as trustee for the Googong Township Unit Trust
Supplier's ABN: 78 357 741 389

Supplier's GST branch number (if applicable):

Supplier's business address: Level 3, 64 Allara Street, Canberra ACT 2601

Supplier's representative: canberra@peet.com.au

Supplier's contact phone number: 02 6230 0800
Supplier's proportion of GSTRW payment. 100%

Amount purchaser must pay — price multiplied by the GSTRW rate (residential withholding rate):
Amount must be paid: [X] AT COMPLETION [] at another time (specify):

Is any of the consideration not expressed as an amount in money? |Z| NO |:| yes

If "yes", the GST inclusive market value of the non-monetary consideration:

Other details (including those required by regulation or the ATO forms):
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List of Documents

General

X 1 property certificate for the land

X 2 plan of the land

X1 3 unregistered plan of the land

X 4 plan of land to be subdivided

XI5 document that is to be lodged with a relevant plan

X] 6 section 10.7(2) planning certificate under
Environmental Planning and Assessment Act 1979

[]7 additional information included in that certificate
under section 10.7(5)

X] 8 sewerage infrastructure location diagram (service
location diagram)

X 9 sewerage lines location diagram (sewerage service
diagram)

[] 10 document that created or may have created an
easement, profit & prendre, restriction on use or
positive covenant disclosed in this contract

[1 11 planning agreement

[] 12 section 88G certificate (positive covenant)

[] 13 survey report

[1 14 building information certificate or building certificate
given under legislation

] 15 occupation certificate

[] 16 lease (with every relevant memorandum or
variation)

[] 17 other document relevant to tenancies

] 18 licence benefiting the land

[] 19 old system document

[] 20 Crown purchase statement of account

[ 121 building management statement

[] 22 form of requisitions

[] 23 clearance certificate

[] 24 land tax certificate

Home Building Act 1989

[] 25 insurance certificate

[] 26 brochure and warning

[] 27 evidence of alternative indemnity cover

Swimming Pools Act 1992

[] 28 certificate of compliance

[] 29 evidence of registration

] 30 relevant occupation certificate

[] 31 certificate of non-compliance

[] 32 detailed reasons of non-compliance

Strata or community title (clause 23 of the contract)

[] 33 property certificate for strata common property

[] 34 plan creating strata common property

[] 35 strata by-laws

[] 36 strata development contract or statement

[] 37 strata management statement

[] 38 strata renewal proposal

[] 39 strata renewal plan

[] 40 leasehold strata — lease of lot and common
property

[] 41 property certificate for neighbourhood property

[] 42 plan creating neighbourhood property

[] 43 neighbourhood development contract

[] 44 neighbourhood management statement

] 45 property certificate for precinct property

[ 146 plan creating precinct property

[] 47 precinct development contract

[] 48 precinct management statement

] 49 property certificate for community property

[ ] 50 plan creating community property

[] 51 community development contract

152 community management statement

[] 53 document disclosing a change of by-laws

[] 54 document disclosing a change in a development or
management contract or statement

[] 55 document disclosing a change in boundaries

[] 56 information certificate under Strata Schemes
Management Act 2015

[] 57 information certificate under Community Land
Management Act 2021

[] 58 disclosure statement — off the plan contract

[] 59 other documents relevant to off the plan contract

Other
[ 160 Other:

number

HOLDER OF STRATA OR COMMUNITY TITLE RECORDS - Name, address, email address and telephone

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
Doc ID 1028235173/v1




CERTIFICATE UNDER SECTION 66W

OF THE CONVEYANCING ACT 1919

of

certify that:

1 | am a solicitor/licensed conveyancer currently admitted to practice in New South Wales.

2 | am giving this certificate in accordance with section 66W of the Conveyancing Act 1919 (NSW) with reference to a
contract for the sale of property being Lot 2383, Stage 3B, Neighbourhood 3, Googong NSW 2620 (Property)
from Googong Township Pty Limited ACN 154 514 593 (Vendor) to (Purchaser)
in order that there will be no cooling off period in relation to the contract.

3 | do not act for the Vendor and | am not employed in the legal practice of the solicitor acting for the Vendor nor am |
a member or employee of a firm of which a solicitor acting for the Vendor is a member or employee.

4 | have explained to the Purchaser:

(a) the effect of the contract for the purchase of the Property;

(a) the nature of this certificate; and

(b) that the effect of giving this certificate to the Vendor is that there is no cooling off period in relation to
the contract.

DATED:

SIGN ATURE ..................................................
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IMPORTANT NOTICE TO VENDORS AND PURCHASERS

Before signing this contract you should ensure that you understand yo Q
rights and obligations, some of which are not written in this contract bu
are implied by law.

[
\"4
WARNING—SMOKE ALARMS
The owners of certain types of buildings and strata lots must moke
alarms, or in certain cases heat alarms, installed in the buildifig/or lot in
accordance with regulations under the Environmental ning and

Assessment Act 1979. It is an offence not to comply. It is-also an offence
to remove or interfere with a smoke alarm or heat alarm. Ities apply.

N

WARNING—LOOSE-FILL ASBESTOS INSULATION O

Before purchasing land that includes residentigl Premises, within the
meaning of the Home Building Act 1989, Part 8 Vision 1A, built before
1985, a purchaser is strongly advised to consider/the possibility that the
premises may contain loose-fill asbestos ins n, within the meaning of
the Home Building Act 1989, Part 8, Divisioff PA. In particular, a purchaser
should—

(@) search the Register required to b Qntained under the Home
Building Act 1989, Part 8, Divisin‘A, and

(b) ask the relevant local counci@ether it holds records showing that
the residential premises c n loose-fill asbestos insulation.

For further information about I-fiII asbestos insulation, including areas
in which residential premis ve been identified as containing loose-fill
asbestos insulation, conta Fair Trading.
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Cooling off period (purchaser’s rights)
1 This is the statement required by the Conveyancing Act 1919, secti
66X. This statement applies to a contract for the sale of residentia
property. ko

2 EXCEPT in the circumstances listed in paragraph 3, the purch 21/
may rescind the contract before 5pm on— $

(a) for an off the plan contract—the tenth business day % e day
on which the contract was made, or

(b) in any other case—the fifth business day after the %on which
the contract was made. CQ

3 There is NO COOLING OFF PERIOD—

(a) if, at or before the time the contract is mad purchaser gives
to the vendor, or the vendor’s solicitor or a t, a certificate that
complies with the Act, section 66W, or

(b) if the property is sold by public auctio

(c) if the contract is made on the same dz the property was
offered for sale by public auction b ssed in, or

(d) if the contract is made in consequence of the exercise of an
option to purchase the property, r than an option that is void
under the Act, section 66ZG. Q

4 A purchaser exercising the rigthEbol off by rescinding the contract
forfeits 0.25% of the purchasec%ce of the property to the vendor.

5 The vendor is entitled to re r the forfeited amount from an amount
paid by the purchaser as osit under the contract. The purchaser
is entitled to a refund o alance.

J)
O DISPUTES

If you get into a dispute the other party, the Law Society and Real Estate
Institute encourage yqu4p use informal procedures such as negotiation,
independent expert appraisal, the Law Society Conveyancing Dispute
Resolution Sche Q mediation (for example mediation under the Law
Society Mediation Rrogram).

? AUCTIONS

Regulations\made under the Property and Stock Agents Act 2002 prescribe a
number nditions applying to sales by auction.

s
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10.

11.

12

WARNINGS

Various Acts of Parliament and other matters can affect the rights of the parties t Q
this contract. Some important matters are actions, claims, decisions, licences, ?\/

notices, orders, proposals or rights of way involving: (O
APA Group NSW Department of Education (\/
Australian Taxation Office NSW Fair Trading

Council Owner of adjoining land s
County Council Privacy

Department of Planning and Environment Public Works Advisory @
Department of Primary Industries Subsidence Advisory NS

Electricity and gas Telecommunications

Land and Housing Corporation Transport for NSW

Local Land Services Water, sewerage or @age authority

If you think that any of these matters affects the property, tel@ solicitor.

A lease may be affected by the Agricultural Tenancies Act@, the Residential
Tenancies Act 2010 or the Retail Leases Act 1994. q ;

e payable before

If any purchase money is owing to the Crown, it will
ransfer is registered.

obtaining consent, or if no consent is needed, when

If a consent to transfer is required under legislati Qee clause 27 as to the
obligations of the parties.

The vendor should continue the vendor’s i nce until completion. If the vendor
wants to give the purchaser possession completion, the vendor should first
ask the insurer to confirm this will not a e insurance.

purchasers may be eligible to c to pay first home buyer choice property tax
instead of transfer duty. If a pa)@n is not made on time, interest and penalties may
be incurred.

Most purchasers will have to pay tr. r duty (and, sometimes, if the purchaser is
not an Australian citizen, surch purchaser duty) on this contract. Some

If the purchaser agrees to {k ase of deposit, the purchaser’s right to recover the
deposit may stand behind @ rights of others (for example the vendor’s mortgagee).

The purchaser should @Ige insurance as appropriate.

Some transactions i ing personal property may be affected by the Personal
Property Securiti ct 2009.

A purchaser be satisfied that finance will be available at the time of
completing urchase.

Where the mayrket value of the property is at or above a legislated amount, the

purcha y have to comply with a foreign resident capital gains withholding
paym ligation (even if the vendor is not a foreign resident). If so, this will affect
the t available to the vendor on completion.

P sers of some residential properties may have to withhold part of the purchase

to be credited towards the GST liability of the vendor. If so, this will also affect
amount available to the vendor. More information is available from the ATO.
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The vendor sells and the purchaser buys the property for the price under these provisions instead of Schedule 3
Conveyancing Act 1919, subject to any legislation that cannot be excluded.

1.1 In this contract, these terms (in any form) mean —
adjustment date the earlier of the giving of possession to the purchaser or completion;

1 Definitions (a term in italics is a defined term) (VQ

adjustment figures details of the adjustments to be made to the price under clause 14;

authorised Subscriber a Subscriber (not being a party’s solicitor) named in a notice served by a% as
being authorised for the purposes of clause 20.6.8;

bank the Reserve Bank of Australia or an authorised deposit-taking instit hich is a
bank, a building society or a credit union;

business day any day except a bank or public holiday throughout NSW or a Sﬁ?y or Sunday;

cheque a cheque that is not postdated or stale;

clearance cetrtificate a certificate within the meaning of s14-220 of Schedule 1 to% Act, that covers
one or more days falling within the period from and including th& contract date to
completion;

completion time the time of day at which completion is to occur;

conveyancing rules the rules made under s12E of the Real Property Ac

deposit-bond a deposit bond or guarantee with each of the folloyi pproved by the vendor —
e the issuer;

e the expiry date (if any); and
e the amount;

depositholder vendor's agent (or if no vendor's agent is n this contract, the vendor's
solicitor, or if no vendor’s solicitor is nam is contract, the buyer’s agent);

discharging mortgagee  any discharging mortgagee, chargee, gowelant chargee or caveator whose
provision of a Digitally Signed dischamortgage, discharge of charge or
withdrawal of caveat is required in Or unencumbered title to the property to
be transferred to the purchaser; @

document of title document relevant to the title or the Passing of title;

ECNL the Electronic ConveyancingMNatignal Law (NSW);

electronic document a dealing as defined in the RealBroperty Act 1900 which may be created and
Digitally Signed in an E/eéis orkspace;

electronic transaction a Conveyancing Transactiomyo be conducted for the parties by their legal
representatives as S jbers using an ELN and in accordance with the ECNL
and the participation@

electronic transfer a transfer of land un e Real Property Act 1900 for the property to be prepared
and Digitally SignégLin the Electronic Workspace established for the purposes of
the parties’ Cncing Transaction;

FRCGW percentage the percentagéygghtioned in s14-200(3)(a) of Schedule 1 to the TA Act (12.5% as
at 1 July

FRCGW remittance a remitta

ich the purchaser must make under s14-200 of Schedule 1 to the

TA Ac the lesser of the FRCGW percentage of the price (inclusive of GST, if
any e amount specified in a variation served by a party;

GST Act A @ ax System (Goods and Services Tax) Act 1999;

GST rate mentioned in s4 of A New Tax System (Goods and Services Tax Imposition

@eral) Act 1999 (10% as at 1 July 2000);

GSTRW payment yment which the purchaser must make under s14-250 of Schedule 1 to the TA
ct (the price multiplied by the GSTRW rate);

GSTRW rate Q;e rate determined under ss14-250(6), (8) or (9) of Schedule 1 to the TA Act (as at
1 July 2018, usually 7% of the price if the margin scheme applies, 1/11t if not);

incoming mortgag any mortgagee who is to provide finance to the purchaser on the security of the

property and to enable the purchaser to pay the whole or part of the price;

legislation an Act or a by-law, ordinance, regulation or rule made under an Act;

manual trg Wn a Conveyancing Transaction in which a dealing forming part of the Lodgment Case
at or following completion cannot be Digitally Signed,

norma subject to any other provision of this contract;

pan‘i jon rules the participation rules as determined by the ECNL;

pa each of the vendor and the purchaser;

pr%w the land, the improvements, all fixtures and the inclusions, but not the exclusions;

IanRing agreement a valid voluntary agreement within the meaning of s7.4 of the Environmental

Planning and Assessment Act 1979 entered into in relation to the property;

populate to complete data fields in the Electronic Workspace;
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24

2.5

26
2.7
2.8

29
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3.1

3.2

3.3

3.4

3.5

3.6

Land — 2022 edition

requisition an objection, question or requisition (but the term does not include a claim);

rescind rescind this contract from the beginning;

serve serve in writing on the other party; Q

settlement cheque an unendorsed cheque made payable to the person to be paid and — W
e issued by a bank and drawn on itself; or
e if authorised in writing by the vendor or the vendor's solicitor, some o (O

cheque; ﬁ(

solicitor in relation to a party, the party's solicitor or licensed conveyancer named in
contract or in a notice served by the party;

TA Act Taxation Administration Act 1953;

terminate terminate this contract for breach;

title data the details of the title to the property made available to the El i@ Workspace by
the Land Registry;

variation a variation made under s14-235 of Schedule 1 to the TA Act

within in relation to a period, at any time before or during the

work order a valid direction, notice or order that requires work to or money to be spent
on or in relation to the property or any adjoining footpathwor road (but the term does
not include a notice under s22E of the SWlmmlng P ct 1992 or clause 22 of

the Swimming Pools Regulation 2018).
Words and phrases used in this contract (italicised and in Title Case, suc nveyancing Transaction,
Digitally Signed, Electronic Workspace, ELN, ELNO, Land Registry, L @t Case and Subscriber) have the
meanings given in the participation rules.

Deposit and other payments before completion

The purchaser must pay the deposit to the depositholder as sta @

Normally, the purchaser must pay the deposit on the making of t on ract and this time is essential.

If this contract requires the purchaser to pay any of the depo later time, that time is also essential.
The purchaser can pay any of the deposit by —

241 giving cash (up to $2,000) to the depositholder;
242 unconditionally giving a cheque to the depor or to the vendor, vendor's agent or vendor's

solicitor for sending to the depositholder,;
24.3 electronic funds transfer to the depositho%ominated account and, if requested by the vendor

or the depositholder, providing evidence of that transfer.
The vendor can terminate if —

2.5.1 any of the deposit is not paid on time$
252 a cheque for any of the deposit is notNgonoured on presentation; or
253 a payment under clause 2.4.3 is et received in the depositholder’s nominated account by 5.00 pm

on the third business day afte ime for payment.
This right to terminate is lost as soon a posit is paid in full.
If the vendor accepts a deposit-bond@ deposit, clauses 2.1 to 2.5 do not apply.
If the vendor accepts a deposit-bong rt of the deposit, clauses 2.1 to 2.5 apply only to the balance.
If any of the deposit or of the baI the price is paid before completion to the vendor or as the vendor
directs, it is a charge on the land infayour of the purchaser until termination by the vendor or completion,

subject to any existing right.
If each party tells the deposi

that the deposit is to be invested, the depositholder is to invest the deposit
(at the risk of the party wh@ bg8pmes entitled to it) with a bank, in an interest-bearing account in NSW,
payable at call, with intere e reinvested, and pay the interest to the parties equally, after deduction of all
proper government t@nd financial institution charges and other charges.

Deposit-bond
This clause apphelf the vendor accepts a deposit-bond for the deposit (or part of it).
The purchaser ovide the deposit-bond to the vendor’s solicitor (or if no solicitor the depositholder) at or
before the mak% this contract and this time is essential.
lo)

If the depos t-b has an expiry date and completion does not occur by the date which is 14 days before the

expiry dat rchaser must serve a replacement deposit-bond at least 7 days before the expiry date. The
time for ser is essential.
The ust approve a replacement deposit-bond if —
it is from the same issuer and for the same amount as the earlier deposit-bond; and
3 4 2 it has an expiry date at least three months after its date of issue.
A of clauses 3.2 or 3.3 entitles the vendor to ferminate. The right to ferminate is lost as soon as —
. . the purchaser serves a replacement deposit-bond; or
2 the deposit is paid in full under clause 2.
Clauses 3.3 and 3.4 can operate more than once.
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3.7 If the purchaser serves a replacement deposit-bond, the vendor must serve the earlier deposit-bond.

3.8 The amount of any deposit-bond does not form part of the price for the purposes of clause 16.5.

3.9 The vendor must give the purchaser any original deposit-bond — Q
3.91 on completion; or
3.9.2 if this contract is rescinded.

3.10 If this contract is terminated by the vendor — (O
3.10.1 normally, the vendor can immediately demand payment from the issuer of the deposit-b

3.10.2 if the purchaser serves prior to termination a notice disputing the vendor’s right to terminateithe
vendor must forward any original deposit-bond (or its proceeds if called up) to the d tholder as
stakeholder.

3.1 If this contract is terminated by the purchaser —

3.11.1 normally, the vendor must give the purchaser any original deposit-bond; or @

3.11.2 if the vendor serves prior to termination a notice disputing the purchaser’s righ rminate, the
vendor must forward any original deposit-bond (or its proceeds if called up) depositholder as

stakeholder.

4 Electronic transaction Q

4.1 This Conveyancing Transaction is to be conducted as an electronic transaction u
411 the contract says this transaction is a manual transaction, giving thevgason, or
4.1.2 a party serves a notice stating why the transaction is a manual tr, on, in which case the
parties do not have to complete earlier than 14 days after servic e notice, and clause 21.3

does not apply to this provision,

and in both cases clause 30 applies.

4.2 If, because of clause 4.1.2, this Conveyancing Transaction is to be ted as a manual transaction —

4.21 each party must —
e  bear equally any disbursements or fees; and
e otherwise bear that party’s own costs;
incurred because this Conveyancing Transaction yia be conducted as an electronic transaction;
and

422 if a party has paid all of a disbursement or fee yuQich, by reason of this clause, is to be borne
equally by the parties, that amount must be @d under clause 14.

4.3 The parties must conduct the electronic transaction —
4.3.1 in accordance with the participation ru/es@we ECNL; and
4.3.2 using the nominated ELN, unless the partieSetherwise agree. This clause 4.3.2 does not prevent a

party using an ELN which can interop€rate with the nominated ELN.
4.4 A party must pay the fees and charges payab that party to the ELNO and the Land Registry.
4.5 Normally, the vendor must within 7 days of the ract date create and populate an Electronic Workspace
with title data and the date for completion, arfd\invite the purchaser to the Electronic Workspace.

4.6 If the vendor has not created an Electro rkspace in accordance with clause 4.5, the purchaser may
create and populate an Electronic Works and, if it does so, the purchaser must invite the vendor to the

Electronic Workspace.

4.7 The parties must, as applicable to th in the Conveyancing Transaction and the steps taken under
clauses 4.5 or 4.6 —
4.7.1 promptly join the Elect 'orkspace after receipt of an invitation;

4.7.2 create and populat; /ectronic transfer,

4.7.3 invite any discharglg piortgagee or incoming mortgagee to join the Electronic Workspace; and
4.7.4 populate the Elgctybgic Workspace with a nominated completion time.

4.8 If the transferee in the ele transfer is not the purchaser, the purchaser must give the vendor a direction
signed by the purchasgipersonally for that transfer.

4.9 The vendor can req ' purchaser to include a covenant or easement in the electronic transfer only if this
contract contains th&wdeding of the proposed covenant or easement, and a description of the land burdened
and benefited.

410  Ifthe purchase ake a GSTRW payment or an FRCGW remittance, the purchaser must populate the
Electronic WorkS3glace with the payment details for the GSTRW payment or FRCGW remittance payable to the
Deputy Compmissjpner of Taxation at least 2 business days before the date for completion.

4.11 Before co ign, the parties must ensure that —

4111 lectronic documents which a party must Digitally Sign to complete the electronic transaction are
pulated and Digitally Signed;

4.11 Il certifications required by the ECNL are properly given; and

4

A3 they do everything else in the Electronic Workspace which that party must do to enable the
electronic transaction to proceed to completion.
om

412 f puter systems of any of the Land Registry, the ELNO, Revenue NSW or the Reserve Bank of
stralia are inoperative for any reason at the completion time agreed by the parties, a failure to complete this
contract for that reason is not a default under this contract on the part of either party.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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If the computer systems of the Land Registry are inoperative for any reason at the completion time agreed by

the parties, and the parties choose that financial settlement is to occur despite this, then on financial

settlement occurring — Q

4.13.1 all electronic documents Digitally Signed by the vendor and any discharge of mortgage, withd%
of caveat or other electronic document forming part of the Lodgment Case for the electronig
transaction are taken to have been unconditionally and irrevocably delivered to the purchasg 0]

the purchaser’s mortgagee at the time of financial settlement together with the right to ddal Wwith the
land; and

4.13.2 the vendor is taken to have no legal or equitable interest in the property.

If the parties do not agree about the delivery before completion of one or more documents or,thi hat

4,14 1 holds them on completion in escrow for the benefit of; and

cannot be delivered through the Electronic Workspace, the party required to deliver the do@ or things —
4.14.2 must immediately after completion deliver the documents or things to, or as dir? b

A
the party entitled to them.

Requisitions

If a form of requisitions is attached to this contract, the purchaser is taken to hav dg'those requisitions.

If the purchaser is or becomes entitled to make any other requisition, the purchas;san make it only by

serving it —

5.21 if it arises out of this contract or it is a general question about th erty or title - within 21 days
after the contract date;

5.2.2 if it arises out of anything served by the vendor - within 21 da@r the later of the contract date
and that service; and

523 in any other case - within a reasonable time. O

@ nsation for an error or misdescription in
afher substantial or not).
orgely on anything in this contract containing

Error or misdescription

Normally, the purchaser can (but only before completion) claim ¢
this contract (as to the property, the title or anything else and
This clause applies even if the purchaser did not take notice §
or giving rise to the error or misdescription.

However, this clause does not apply to the extent the p@er knows the true position.

Claims by purchaser

Normally, the purchaser can make a claim (including*a{claim under clause 6) before completion only by

serving it with a statement of the amount claimedgand if the purchaser makes one or more claims before

completion — 6

the vendor can rescind if in the case of claim e not claims for delay —

711 the total amount claimed exceed%f the price;

71.2 the vendor serves notice of intgmiiginto rescind; and

71.3 the purchaser does not serve waiving the claims within 14 days after that service; and

if the vendor does not rescind, the pagie dst complete and if this contract is completed —

7.21 the lesser of the total amolint‘cfaimed and 10% of the price must be paid out of the price to and
held by the depositholdg i¥the claims are finalised or lapse;

7.2.2 the amount held is to b @ ested in accordance with clause 2.9;

7.2.3 the claims must be d by an arbitrator appointed by the parties or, if an appointment is not

made within 1 mo ompletion, by an arbitrator appointed by the President of the Law Society
at the request o arty (in the latter case the parties are bound by the terms of the Conveyancing
Arbitration Rul%roved by the Law Society as at the date of the appointment);

724 the purchaser is entitled, in respect of the claims, to more than the total amount claimed and

the costs purchaser;

7.2.5 net inter e amount held must be paid to the parties in the same proportion as the amount
held is pal d

7.2.6 if the p%s?ao not appoint an arbitrator and neither party requests the President to appoint an

arbi ithin 3 months after completion, the claims lapse and the amount belongs to the vendor.
Vendor's rights a#nd obligations

The vend escind if —

8.1.1 endor is, on reasonable grounds, unable or unwilling to comply with a requisition;

8.1.2 e vendor serves a notice of intention to rescind that specifies the requisition and those grounds;
nd

8. the purchaser does not serve a notice waiving the requisition within 14 days after that service.

K
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If the vendor does not comply with this contract (or a notice under or relating to it) in an essential respect, the
purchaser can terminate by serving a notice. After the termination —

8.2.1 the purchaser can recover the deposit and any other money paid by the purchaser under this Q
contract;

8.2.2 the purchaser can sue the vendor to recover damages for breach of contract; and W

8.2.3 if the purchaser has been in possession a party can claim for a reasonable adjustment. (O

Purchaser's default (\/

If the purchaser does not comply with this contract (or a notice under or relating to it) in an essentigl respect,
the vendor can terminate by serving a notice. After the termination the vendor can —
keep or recover the deposit (to a maximum of 10% of the price); ;

hold any other money paid by the purchaser under this contract as security for anything re ble under this

clause —

9.2.1 for 12 months after the termination; or %

9.2.2 if the vendor commences proceedings under this clause within 12 months, untiNhose proceedings
are concluded; and

sue the purchaser either —

9.3.1 where the vendor has resold the property under a contract made within“ months after the
termination, to recover —

e the deficiency on resale (with credit for any of the deposit krecovered and after
allowance for any capital gains tax or goods and services {aXga¥able on anything recovered
under this clause); and

e the reasonable costs and expenses arising out of the p
contract or the notice and of resale and any attempts

9.3.2 to recover damages for breach of contract.

Ser's non-compliance with this
Sale; or

Restrictions on rights of purchaser

The purchaser cannot make a claim or requisition or rescind gr inate in respect of —

10.1.1 the ownership or location of any fence as defined Dividing Fences Act 1991;

10.1.2 a service for the property being a joint service assing through another property, or any service
for another property passing through the pro@‘service’ includes air, communication, drainage,
electricity, garbage, gas, oil, radio, sewera hone, television or water service);

10.1.3 a wall being or not being a party wall in a@ﬂse of that term or the property being affected by an
easement for support or not having the benéfit of an easement for support;

10.1.4 any change in the property due to fai and tear before completion;

10.1.5 a promise, representation or state about this contract, the property or the title, not set out or
referred to in this contract;

10.1.6 a condition, exception, reservatiomQr restriction in a Crown grant;
10.1.7 the existence of any authority ce to explore or prospect for gas, minerals or petroleum;
10.1.8 any easement or restriction o the substance of either of which is disclosed in this contract or

any non-compliance with thie ement or restriction on use; or
10.1.9 anything the substance of Whigh is disclosed in this contract (except a caveat, charge, mortgage,
priority notice or writ).
The purchaser cannot rescind or ate only because of a defect in title to or quality of the inclusions.
Normally, the purchaser cann e a claim or requisition or rescind or terminate or require the vendor to
change the nature of the title ed in this contract (for example, to remove a caution evidencing qualified

title, or to lodge a plan of @ as regards limited title).
Compliance with work orders

Normally, the vendor, by completion comply with a work order made on or before the contract date and if

this contract is com he purchaser must comply with any other work order.
If the purchaser with a work order, and this contract is rescinded or terminated, the vendor must pay

the expense of contpljance to the purchaser.

Certificates and\inspections

sfdo everything reasonable to enable the purchaser, subject to the rights of any tenant —

erty inspected to obtain any certificate or report reasonably required;

essary in the name of the vendor) for —

12.2 y certificate that can be given in respect of the property under legislation; or

12.2° a copy of any approval, certificate, consent, direction, notice or order in respect of the property
given under legislation, even if given after the contract date; and

Q&ke 1 inspection of the property in the 3 days before a time appointed for completion.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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Goods and services tax (GST)

Terms used in this clause which are not defined elsewhere in this contract and have a defined meaning in t

GST Act have the same meaning in this clause.

Normally, if a party must pay the price or any other amount to the other party under this contract, GST is t

be added to the price or amount.

If under this contract a party must make an adjustment or payment for an expense of another party o %n

expense payable by or to a third party (for example, under clauses 14 or 20.7) — (\(

13.3.1 the party must adjust or pay on completion any GST added to or included in the expense; b

13.3.2 the amount of the expense must be reduced to the extent the party receiving the adjustwent or
payment (or the representative member of a GST group of which that party is a mgm s entitled

to an input tax credit for the expense; and

13.3.3 if the adjustment or payment under this contract is consideration for a taxable s@ an amount
for GST must be added at the GST rate.

If this contract says this sale is the supply of a going concern —

13.4.1 the parties agree the supply of the property is a supply of a going concern;

13.4.2 the vendor must, between the contract date and completion, carry on t@rprise conducted on
the land in a proper and business-like way;

13.4.3 if the purchaser is not registered by the date for completion, the parties.sist complete and the
purchaser must pay on completion, in addition to the price, an amg being the price multiplied by
the GST rate ("the retention sum"). The retention sum is to be hg @ the depositholder and dealt

with as follows —

e if within 3 months of completion the purchaser serves a @rom the Australian Taxation
Office stating the purchaser is registered with a date of registration on or before
completion, the depositholder is to pay the retention the purchaser; but

e if the purchaser does not serve that letter within 3 of completion, the depositholder is
to pay the retention sum to the vendor; and

13.4.4 if the vendor, despite clause 13.4.1, serves a letter Australian Taxation Office stating the
vendor has to pay GST on the supply, the purcha@st pay to the vendor on demand the
amount of GST assessed.

Normally, the vendor promises the margin scheme will ngt=apply to the supply of the property.

If this contract says the margin scheme is to apply in mhe taxable supply, the parties agree that the

margin scheme is to apply to the sale of the property,

If this contract says the sale is not a taxable supply %

13.7.1 the purchaser promises that the properdy will'hot be used and represents that the purchaser does
not intend the property (or any part oébropeﬂy) to be used in a way that could make the sale a
taxable supply to any extent; and

13.7.2 the purchaser must pay the ven
multiplying the price by the GS
e abreach of clause 13.7.
e something else known

If this contract says this sale is a tax

property, the vendor must pay the

13.8.1 this sale is not a taxab

ompletion in addition to the price an amount calculated by
if this sale is a taxable supply to any extent because of —

esPurchaser but not the vendor.
shipply in full and does not say the margin scheme applies to the
er on completion an amount of one-eleventh of the price if —
ply in full; or
13.8.2 the margin scheme apg to the property (or any part of the property).
If this contract says this sale iable supply to an extent —

e’apply to any part of the property which is identified as being a taxable

13.9.1 clause 13.7.1d
supply; and i 2 Z
13.9.2 the payments m ned in clauses 13.7 and 13.8 are to be recalculated by multiplying the relevant

payment b proportion of the price which represents the value of that part of the property to
which th applies (the proportion to be expressed as a number between 0 and 1). Any
evidence ue must be obtained at the expense of the vendor.

Normally, on comp¥gtion the vendor must give the recipient of the supply a tax invoice for any taxable supply

by the vendor der this contract.
The vendor does\iot have to give the purchaser a tax invoice if the margin scheme applies to a taxable
supply.

If the vendaNg lable for GST on rents or profits due to issuing an invoice or receiving consideration before
completi@p=any adjustment of those amounts must exclude an amount equal to the vendor's GST liability.
If the serves details of a GSTRW payment which the purchaser must make, the purchaser does not

complete earlier than 5 business days after that service and clause 21.3 does not apply to this

purchaser must make a GSTRW payment the purchaser must, at least 2 business days before the date

13.14 Jft
QO mpletion, serve evidence of submission of a GSTRW payment notification form to the Australian

ation Office by the purchaser or, if a direction under either clause 4.8 or clause 30.4 has been given, by
the transferee named in the transfer the subject of that direction.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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14 Adjustments
141 Normally, the vendor is entitled to the rents and profits and will be liable for all rates, water, sewerage and
drainage service and usage charges, land tax, levies and all other periodic outgoings up to and including thQ

adjustment date after which the purchaser will be entitled and liable.
14.2  The parties must make any necessary adjustment on completion, and — W
14.21 the purchaser must provide the vendor with adjustment figures at least 2 business days be@‘:e
date for completion; and
14.2.2 the vendor must confirm the adjustment figures at least 1 business day before the date for
completion.
14.3  If an amount that is adjustable under this contract has been reduced under legislation, the parti ston

completion adjust the reduced amount.
14.4  The parties must not adjust surcharge land tax (as defined in the Land Tax Act 1956) but r@djust any
other land tax for the year current at the adjustment date —
1441 only if land tax has been paid or is payable for the year (whether by the ven%}
in title) and this contract says that land tax is adjustable;
14.4.2 by adjusting the amount that would have been payable if at the start of tfie r—
e the person who owned the land owned no other land;
e the land was not subject to a special trust or owned by a non-c ional company; and
e ifthe land (or part of it) had no separate taxable value, by cal ing its separate taxable
value on a proportional area basis.
14.5  The parties must not adjust any first home buyer choice property tax. E

y a predecessor

14.6  If any other amount that is adjustable under this contract relates partly tg 't nd and partly to other land, the
parties must adjust it on a proportional area basis.

14.7  If on completion the last bill for a water, sewerage or drainage usage
adjustment date, the vendor is liable for an amount calculated by di
period then multiplying by the number of unbilled days up to and

14.8  The vendor is liable for any amount recoverable for work sta C

ge is for a period ending before the
y the bill by the number of days in the
jding the adjustment date.

before the contract date on the property
or any adjoining footpath or road.

15 Date for completion
The parties must complete by the date for completion a @ hey do not, a party can serve a notice to
complete if that party is otherwise entitled to do so. Q

16 Completion

e Vendor
16.1  Normally, on completion the vendor must cause{th€ Iggal title to the property (being the estate disclosed in this
contract) to pass to the purchaser free of any , mortgage or other interest, subject to any necessary

registration.

16.2  The legal title to the property does not pagStgfore completion.

16.3  If the vendor gives the purchaser a docu @ other than the transfer) that needs to be lodged for registration,
the vendor must pay the lodgment feer® A0€ purchaser.

16.4  If a party serves a land tax certificate\ghOwing a charge on any of the land, by completion the vendor must do
all things and pay all money requi at the charge is no longer effective against the land.
e Purchaser

16.5  On completion the purchaser y to the vendor —
16.5.1 the price less any

e deposit paig,
e FRCGW r@@nce payable;
e  GSTRW payment; and
e amo @ able by the vendor to the purchaser under this contract; and
16.5.2 any othega@mgynt payable by the purchaser under this contract.
16.6  If any of the depo%:t covered by a deposit-bond, at least 1 business day before the date for completion
ve

the purchaser mus the vendor an order signed by the purchaser authorising the depositholder to account
to the vendor fovdeposit, to be held by the vendor in escrow until completion.
h§ de

16.7 On complet'o% posit belongs to the vendor.
17 Possessi

17.1 Normal, vendor must give the purchaser vacant possession of the property on completion.
17.2 The ofdoes not have to give vacant possession if —

17.28 his contract says that the sale is subject to existing tenancies; and

1

and any relevant memorandum or variation).
17.3 % ally, the purchaser can claim compensation (before or after completion) or rescind if any of the land is
affected by a protected tenancy (a tenancy affected by Schedule 2, Part 7 of the Residential Tenancies Act
2010).

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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18 Possession before completion

18.1 This clause applies only if the vendor gives the purchaser possession of the property before completion.

18.2  The purchaser must not before completion — Q
18.2.1 let or part with possession of any of the property;
18.2.2 make any change or structural alteration or addition to the property; or W
18.2.3 contravene any agreement between the parties or any direction, document, legislation, noti

order affecting the property.
18.3  The purchaser must until completion —
18.3.1 keep the property in good condition and repair having regard to its condition at the giviRg of
possession; and

18.3.2 allow the vendor or the vendor's authorised representative to enter and inspect % asonable
times.
18.4  The risk as to damage to the property passes to the purchaser immediately after the puréhgserenters into

possession.
18.5  If the purchaser does not comply with this clause, then without affecting any other right of'the vendor —
18.5.1 the vendor can before completion, without notice, remedy the non-compfianee; and
18.5.2 if the vendor pays the expense of doing this, the purchaser must pay it tq thg’vendor with interest at
the rate prescribed under s101 Civil Procedure Act 2005.
18.6  If this contract is rescinded or terminated the purchaser must immediately vaci

he property.

18.7  If the parties or their solicitors on their behalf do not agree in writing to a feg nt, none is payable.

19 Rescission of contract
19.1 If this contract expressly gives a party a right to rescind, the party can e@e the right —
19.11 only by serving a notice before completion; and
19.1.2 in spite of any making of a claim or requisition, any attem atisfy a claim or requisition, any

arbitration, litigation, mediation or negotiation or any gjffifig,or taking of possession.
19.2  Normally, if a party exercises a right to rescind expressly given b & contract or any legislation —

19.2.1 the deposit and any other money paid by the purc nder this contract must be refunded;
19.2.2 a party can claim for a reasonable adjustment if t haser has been in possession;
19.2.3 a party can claim for damages, costs or expenses arising out of a breach of this contract; and
19.2.4 a party will not otherwise be liable to pay the, party any damages, costs or expenses.

20 Miscellaneous

20.1  The parties acknowledge that anything stated in this tract to be attached was attached to this contract by
the vendor before the purchaser signed it and is part of this contract.

20.2  Anything attached to this contract is part of this @ct.

20.3  An area, bearing or dimension in this contract4 approximate.

20.4  If a party consists of 2 or more persons, thi ct benefits and binds them separately and together.

20.5 A party's solicitor can receive any amoun le to the party under this contract or direct in writing that it is
to be paid to another person.

20.6 A document under or relating to this ¢ S —
20.6.1 signed by a party if it is sighed By the party or the party's solicitor (apart from a direction under

clause 4.8 or clause 304
20.6.2 served if it is served barty or the party's solicitor,
20.6.3 served if it is serve party's solicitor, even if the party has died or any of them has died;
20.6.4 served if it is serve y manner provided in s170 of the Conveyancing Act 1919;
20.6.5 served if it is septb ail or fax to the party's solicitor, unless in either case it is not received;
20.6.6 served on a pefsofi |f it (or a copy of it) comes into the possession of the person;
20.6.7 served at the ea t time it is served, if it is served more than once; and
20.6.8 served if i@vided to or by the party’s solicitor or an authorised Subscriber by means of an

Electroni space created under clause 4. However, this does not apply to a notice making an
obligatj ntial, or a notice of rescission or termination.
20.7  An obligation to p n expense of another party of doing something is an obligation to pay —

20.7.1 if th%ﬁ does the thing personally - the reasonable cost of getting someone else to do it; or
e

20.7.2 if th rty pays someone else to do the thing - the amount paid, to the extent it is reasonable.
20.8 Rightsun auses 4, 11, 13, 14, 17, 24, 30 and 31 continue after completion, whether or not other rights
continue.
20.9 Theve es not promise, represent or state that the purchaser has any cooling off rights.
20.10 The ordoes not promise, represent or state that any attached survey report is accurate or current.

20.11 Aref@€nce to any legislation (including any percentage or rate specified in legislation) is also a reference to

sponding later legislation.
party must do whatever is necessary after completion to carry out the party's obligations under this

2012 fa
ntract.
20.13 ither taking possession nor serving a transfer of itself implies acceptance of the property or the title.
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20.14

20.15

20.16

20.17

21

211
21.2
21.3
214
21.5

21.6

22
221

22.2
23

23.1

23.2

23.3

23.4

235

16
Land — 2022 edition

The details and information provided in this contract (for example, on pages 1 - 4) are, to the extent of each
party's knowledge, true, and are part of this contract.

Where this contract provides for choices, a choice in BLOCK CAPITALS applies unless a different choice i
marked. W
Each party consents to —

20.16.1  any party signing this contract electronically; and (O
20.16.2  the making of this contract by the exchange of counterparts delivered by email, or by suWer

electronic means as may be agreed in writing by the parties.
Each party agrees that electronic signing by a party identifies that party and indicates that partygs ftention to
be bound by this contract.

If there are conflicting times for something to be done or to happen, the latest of those pplies.

Time limits in these provisions @
If the time for something to be done or to happen is not stated in these provisions, it is a Es able time.
The time for one thing to be done or to happen does not extend the time for another thingte be done or to

not exist, the time is instead the last day of the month.

If the time for something to be done or to happen is a day that is not a busine
the next business day, except in the case of clauses 2 and 3.2.

Normally, the time by which something must be done is fixed but not esse

happen.
If the time for something to be done or to happen is the 29th, 30th or 31st day of €091, and the day does
éy, the time is extended to

Foreign Acquisitions and Takeovers Act 1975
The purchaser promises that the Commonwealth Treasurer cannot 01T and has not prohibited the transfer
under the Foreign Acquisitions and Takeovers Act 1975.

at

This promise is essential and a breach of it entitles the vendor to e.

Strata or community title
e Definitions and modifications
This clause applies only if the land (or part of it) is a lot in a strate] neighbourhood, precinct or community
scheme (or on completion is to be a lot in a scheme of t ind).
In this contract — 0
23.2.1 ‘change’, in relation to a scheme, means
e aregistered or registrable change fromby-laws set out in this contract;
e achange from a development or jmanagement contract or statement set out in this contract; or
e achange in the boundaries of cgm property;

23.2.2 ‘common property' includes associ operty for the scheme or any higher scheme;

23.2.3 ‘contribution’ includes an amoun le under a by-law;

23.2.4 ‘information certificate’ includeg ificate under s184 Strata Schemes Management Act 2015
and s171 Community Land Mg ment Act 2021;

23.2.5 ‘interest notice’ includes a g terest notice under s22 Strata Schemes Management Act 2015

and an association interesg néti¢e under s20 Community Land Management Act 2021;

23.2.6 ‘normal expenses', in rglatiQi*to an owners corporation for a scheme, means normal operating
expenses usually paym the administrative fund of an owners corporation for a scheme of
the same kind;

23.2.7 ‘owners corporatio@ns the owners corporation or the association for the scheme or any higher

scheme;
23.2.8 ‘the property' ir@ any interest in common property for the scheme associated with the lot; and
23.29 ‘special expenseSYin relation to an owners corporation, means its actual, contingent or expected

expenses t to the extent they are —

e nor enses;
d If wear and tear;
distlgsed in this contract; or

d by moneys held in the capital works fund.

Clauses 11, 14.8%nd 18.4 do not apply to an obligation of the owners corporation, or to property insurable by
it.

Clauses 14%%2 and 14.6 apply but on a unit entitlement basis instead of an area basis.

e Adju s and liability for expenses

The I ust adjust under clause 14.1 —

23.5. a regular periodic contribution;

2 a contribution which is not a regular periodic contribution but is disclosed in this contract; and

3 on a unit entitlement basis, any amount paid by the vendor for a normal expense of the owners
Q corporation to the extent the owners corporation has not paid the amount to the vendor.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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If a contribution is not a regular periodic contribution and is not disclosed in this contract —

23.6.1 the vendor is liable for it if it was determined on or before the contract date, even if it is payable
instalments; and b

23.6.2 the purchaser is liable for all contributions determined after the contract date.

The vendor must pay or allow to the purchaser on completion the amount of any unpaid contributions

which the vendor is liable under clause 23.6.1. %

Normally, the purchaser cannot make a claim or requisition or rescind or terminate in respect of —

23.8.1 an existing or future actual, contingent or expected expense of the owners corporation;

23.8.2 a proportional unit entitlement of the lot or a relevant lot or former lot, apart from a clainfhunder
clause 6; or
23.8.3 a past or future change in the scheme or a higher scheme.
However, the purchaser can rescind if — %
e creation of

the owners corporation when calculated on a unit entitlement basis (and, if an one lot or a
higher scheme is involved, added together), less any contribution paid by the véndor, are more
than 1% of the price;

23.9.2 in the case of the lot or a relevant lot or former lot in a higher scheme ortional unit
entitlement for the lot is disclosed in this contract but the lot has a dj proportional unit
entitlement at the contract date or at any time before completion;

23.91 the special expenses of the owners corporation at the later of the contract dateﬁ
e

23.9.3 a change before the contract date or before completion in the s¢ @ or a higher scheme
materially prejudices the purchaser and is not disclosed in thi gct; or

2394 a resolution is passed by the owners corporation before the gontfact date or before completion to
give to the owners in the scheme for their consideration a asrEnewal plan that has not lapsed at
the contract date and there is not attached to this contrac @ ata renewal proposal or the strata

renewal plan.
e Notices, certificates and inspections Q
Before completion, the purchaser must serve a copy of an inb ice addressed to the owners corporation

and signed by the purchaser.
After completion, the purchaser must insert the date of compl&iiefi in the interest notice and send it to the

owners corporation.

The vendor can complete and send the interest notice nt for the purchaser.

The vendor must serve at least 7 days before the da r Cémpletion, an information certificate for the lot, the
scheme or any higher scheme which relates to a pe in which the date for completion falls.

The purchaser does not have to complete earlier than 7"days after service of the information certificate and
clause 21.3 does not apply to this provision. On@letion the purchaser must pay the vendor the prescribed
fee for the information certificate.
The vendor authorises the purchaser to applefoihe purchaser's own information certificate.

The vendor authorises the purchaser to apply¥Qr and make an inspection of any record or other document in
the custody or control of the owners corp @ n or relating to the scheme or any higher scheme.

e Meetings of the owners corporati
If a general meeting of the owners c@ion is convened before completion —

23.17.1  if the vendor receives ng it, the vendor must immediately notify the purchaser of it; and
23.17.2  after the expiry of any g off period, the purchaser can require the vendor to appoint the
purchaser (or the pusel 's nominee) to exercise any voting rights of the vendor in respect of the

lot at the meeting. .

Tenancies
If a tenant has not made a ent for a period preceding or current at the adjustment date —
2411 for the purp‘ es of clause 14.2, the amount is to be treated as if it were paid; and

24.1.2 the purchager assigns the debt to the vendor on completion and will if required give a further

assignméwnf atrthe vendor's expense.
If a tenant has pa%vance of the adjustment date any periodic payment in addition to rent, it must be
adjusted as if i nt for the period to which it relates.

If the property isN@ be subject to a tenancy on completion or is subject to a tenancy on completion —

24.31 vepidor authorises the purchaser to have any accounting records relating to the tenancy
ted and audited and to have any other document relating to the tenancy inspected;
24.3.2 endor must serve any information about the tenancy reasonably requested by the purchaser

ore or after completion; and
24.3Q—norma//y, the purchaser can claim compensation (before or after completion) if —
e adisclosure statement required by the Retail Leases Act 1994 was not given when required;
v* e such a statement contained information that was materially false or misleading;
e a provision of the lease is not enforceable because of a non-disclosure in such a statement; or
e the lease was entered into in contravention of the Retail Leases Act 1994.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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24.4  |If the property is subject to a tenancy on completion —

2441 the vendor must allow or transfer —

e any remaining bond money or any other security against the tenant's default (to the extent t@
security is transferable);

e any money in a fund established under the lease for a purpose and compensation for ")
money in the fund or interest earnt by the fund that has been applied for any other purpdse}
and

e any money paid by the tenant for a purpose that has not been applied for that pugpose '
compensation for any of the money that has been applied for any other purpose;

24.4.2 if the security is not transferable, each party must do everything reasonable to cayse lacement
security to issue for the benefit of the purchaser and the vendor must hold the orjgin curity on
trust for the benefit of the purchaser until the replacement security issues; %

2443 the vendor must give to the purchaser —

e atleast 2 business days before the date for completion, a proper notic transfer (an
attornment notice) addressed to the tenant, to be held by the purchager in @scrow until
completion; ®

e any certificate given under the Retail Leases Act 1994 in relation4g enancy;

e acopy of any disclosure statement given under the Retail Leasgs.At 1994;

if the document concerns the rights of the landlord or the te after completion; and
e any document served by the tenant under the lease and yuitteasdetails of its service, if the
br completion;
2444 the vendor must comply with any obligation to the tenant lease, to the extent it is to be
complied with by completion; and
2445 the purchaser must comply with any obligation to the teag

obligation is disclosed in this contract and is to be co @

25 Qualified title, limited title and old system title
25.1  This clause applies only if the land (or part of it) —

2511 is under qualified, limited or old system title; or,
25.1.2 on completion is to be under one of those tit\@

25.2  The vendor must serve a proper abstract of title withii after the contract date.

25.3  If an abstract of title or part of an abstract of title is aQ!d to this contract or has been lent by the vendor to
the purchaser before the contract date, the abstract or Part is served on the contract date.

25.4  An abstract of title can be or include a list of docffimgagts, events and facts arranged (apart from a will or
codicil) in date order, if the list in respect of e ogliment —
25.4.1 shows its date, general nature, nam parties and any registration number; and
254.2 has attached a legible photocop it or of an official or registration copy of it.

25.5  An abstract of title —
2551 must start with a good root of the good root of title must be at least 30 years old, this means

der the lease, to the extent that the
with after completion.

30 years old at the contragt dgte);
25.5.2 in the case of a leasehold st, must include an abstract of the lease and any higher lease;
25.5.3 normally, need not inc @ Crown grant; and
2554 need not include anythiyg gVidenced by the Register kept under the Real Property Act 1900.
25.6  Inthe case of land under old title —

25.6.1 in this contract 'tr. means conveyance;
25.6.2 the purchaser d0egMot have to serve the transfer until after the vendor has served a proper
abstract of title;
25.6.3 each vendggsiqust give proper covenants for title as regards that vendor's interest.
25.7 Inthe case of land uited title but not under qualified title —

25.71 normallyNhenabstract of title need not include any document which does not show the location,
area i sions of the land (for example, by including a metes and bounds description or a plan
of t ;

25.7.2 clausg25.7.1 does not apply to a document which is the good root of title; and
25.7.3 tRe vegdor does not have to provide an abstract if this contract contains a delimitation plan
er in registrable form or not).
258 On com@the vendor must give the purchaser any document of title that relates only to the property.
259 Ifon tion the vendor has possession or control of a document of title that relates also to other property,
the \Qrmust produce it as and where necessary.
2510 T efdor must give a proper covenant to produce where relevant.
%dor does not have to produce or covenant to produce a document that is not in the possession of the

25.11 h
r or a mortgagee.
25.12 e vendor is unable to produce an original document in the chain of title, the purchaser will accept a
photocopy from the Land Registry of the registration copy of that document.
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26 Crown purchase money

26.1  This clause applies only if purchase money is payable to the Crown, whether or not due for payment.

26.2  The vendor is liable for the money, except to the extent this contract says the purchaser is liable for it. Q
26.3 To the extent the vendor is liable for it, the vendor is liable for any interest until completion.

26.4 To the extent the purchaser is liable for it, the parties must adjust any interest under clause 14. QW

27 Consent to transfer

271 This clause applies only if the land (or part of it) cannot be transferred without consent under /egis/%r a
planning agreement.

27.2  The purchaser must properly complete and then serve the purchaser's part of an application fo ent to
transfer of the land (or part of it) within 7 days after the contract date.

27.3  The vendor must apply for consent within 7 days after service of the purchaser's part. @

27.4  If consent is refused, either party can rescind.

27.5 If consent is given subject to one or more conditions that will substantially disadvantag 'y, then that
party can rescind within 7 days after receipt by or service upon the party of written notic the conditions.

27.6  If consent is not given or refused —
27.6.1 within 42 days after the purchaser serves the purchaser's part of the appli n, the purchaser can

rescind; or

27.6.2 within 30 days after the application is made, either party can rescin

27.7  Each period in clause 27.6 becomes 90 days if the land (or part of it) is —
27.71 under a planning agreement, or O
27.7.2 in the Western Division.

27.8 Ifthe land (or part of it) is described as a lot in an unregistered plan, each tinge in clause 27.6 becomes the
later of the time and 35 days after creation of a separate folio for the

27.9  The date for completion becomes the later of the date for completio 14 days after service of the notice
granting consent to transfer. O

28 Unregistered plan

28.1 This clause applies only if some of the land is described as @an unregistered plan.

28.2  The vendor must do everything reasonable to have the plan régistered within 6 months after the contract date,
with or without any minor alteration to the plan or any d nt to be lodged with the plan validly required or
made under legislation. Q

28.3  If the plan is not registered within that time and in th er
28.3.1 the purchaser can rescind; and
28.3.2 the vendor can rescind, but only if th(@lor has complied with clause 28.2 and with any

legislation governing the rescission.

28.4  Either party can serve notice of the registratio plan and every relevant lot and plan number.

28.5  The date for completion becomes the later ate for completion and 21 days after service of the notice.
28.6  Clauses 28.2 and 28.3 apply to another p, is to be registered before the plan is registered.
29 Conditional contract

29.1 This clause applies only if a provisionfsay$ this contract or completion is conditional on an event.

29.2  If the time for the event to happen i sfated, the time is 42 days after the contract date.

29.3 If this contract says the provision he benefit of a party, then it benefits only that party.

29.4  If anything is necessary to make ent happen, each party must do whatever is reasonably necessary to
cause the event to happen.

29.5 A party can rescind under thisslaifse only if the party has substantially complied with clause 29.4.

29.6  If the event involves an ap@d‘ and the approval is given subject to a condition that will substantially
disadvantage a party who e benefit of the provision, the party can rescind within 7 days after either party
serves notice of the comdi

29.7  Ifthe parties can la M-

es not happen within the time for it to happen, a party who has the benefit of the
provisiog rescind within 7 days after the end of that time;

29.7.3 thg dajé for completion becomes the later of the date for completion and 21 days after the earliest

either party serving notice of the event happening;
Q every party who has the benefit of the provision serving notice waiving the provision; or

the end of the time for the event to happen.
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If the parties cannot lawfully complete without the event happening —
29.8.1 if the event does not happen within the time for it to happen, either party can rescind,
29.8.2 if the event involves an approval and an application for the approval is refused, either party can Q

rescind,

29.8.3 the date for completion becomes the later of the date for completion and 21 days after eith %
serves notice of the event happening. %

A party cannot rescind under clauses 29.7 or 29.8 after the event happens. (\/

Manual transaction
This clause applies if this transaction is to be conducted as a manual transaction.

e Transfer
Normally, the purchaser must serve the transfer at least 7 days before the date for comple%
If any information needed for the transfer is not disclosed in this contract, the vendor muskgses€ it.
If the purchaser serves a transfer and the transferee is not the purchaser, the purchas% give the vendor
a direction signed by the purchaser personally for that transfer.
The vendor can require the purchaser to include a covenant or easement in the traifSfeg only if this contract
contains the wording of the proposed covenant or easement, and a description o d burdened and
benefited.
e Place for completion
Normally, the parties must complete at the completion address, which is — @

, or

30.6.1 if a special completion address is stated in this contract - that ad
30.6.2 if none is stated, but a first mortgagee is disclosed in this confragthyand the mortgagee would usually
discharge the mortgage at a particular place - that place; or

30.6.3 in any other case - the vendor's solicitor's address stated contract.
The vendor by reasonable notice can require completion at another , if it is in NSW, but the vendor must
pay the purchaser's additional expenses, including any agency gagee fee

If the purchaser requests completion at a place that is not the co ion address, and the vendor agrees, the

purchaser must pay the vendor's additional expenses, includjfig @Ay agency or mortgagee fee.

e Payments on completion

On completion the purchaser must pay to the vendor the giounts referred to in clauses 16.5.1 and 16.5.2, by

cash (up to $2,000) or settlement cheque. Q

Normally, the vendor can direct the purchaser to pro ettlement cheque on completion to pay an

amount adjustable under this contract and if so — Q-

30.10.1  the amount is to be treated as if it were paidNand

30.10.2  the cheque must be forwarded to thegba immediately after completion (by the purchaser if the
cheque relates only to the property 0 e vendor in any other case).

If the vendor requires more than 5 settlement chegues, the vendor must pay $10 for each extra cheque.

If the purchaser must make a GSTRW payi f the purchaser must —

30.12.1  produce on completion a sett, @
Commissioner of Taxation;

30.12.2 forward the settlement cheQu the payee immediately after completion; and

30.12.3  serve evidence of receipt ment of the GSTRW payment and a copy of the settlement date
confirmation form sub % to the Australian Taxation Office.

If the purchaser must pay an FRCO@W4remittance, the purchaser must —

30.13.1  produce on complg @ settlement cheque for the FRCGW remittance payable to the Deputy
Commissioner of Taxation;

30.13.2 forward the setife t cheque to the payee immediately after completion; and

30.13.3  serve evidence eipt of payment of the FRCGW remittance.

al Gains Withholding

heque for the GSTRW payment payable to the Deputy

Foreign Resident C

This clause applies g

31.1.1 the salgi
and

31.1.2 a cleyfce certificate in respect of every vendor is not attached to this contract.

If the vendoy servgs any clearance certificate or variation, the purchaser does not have to complete earlier

'Nays after that service and clause 21.3 does not apply to this provision.

The purchasewmust at least 2 business days before the date for completion, serve evidence of submission of

ayment notification to the Australian Taxation Office by the purchaser or, if a direction under

e 4.8 or clause 30.4 has been given, by the transferee named in the transfer the subject of that

gt an excluded transaction within the meaning of s14-215 of Schedule 1 to the TA Act;

T or cannot refuse to complete if the purchaser complies with clause 31.3 and, as applicable, clauses

. r 30.13.
315 %e vendor serves in respect of every vendor either a clearance certificate or a variation to 0.00 percent,
cl

ses 31.3 and 31.4 do not apply.
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Residential off the plan contract

This clause applies if this contract is an off the plan contract within the meaning of Division 10 of Part 4 of th

Conveyancing Act 1919 (the Division).

No provision of this contract has the effect of excluding, modifying or restricting the operation of the DivisiOR.

If the purchaser makes a claim for compensation under the terms prescribed by sections 4 to 6 of Schedul

to the Conveyancing (Sale of Land) Regulation 2022 — %

32.3.1 the purchaser cannot make a claim under this contract about the same subject matter, i Ifg a
claim under clauses 6 or 7; and

32.3.2 the claim for compensation is not a claim under this contract. §

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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Additional Provisions

33.

Definitions, interpretation and general

33.1

Lot 657 - Stage 6B NH2 Googong (2019 Edition)

Definitions

In this contract these terms (in any form) have the following meaning:

Authority

Bank Guarantee

Caveat

Conditions
Precedent

Conditions
Precedent Notice

Consent Authority

Council

Design and
Construction

Doc ID 1028221173/v1

means any government, semi-government, statutory, public or
other Consent Authority.

means an unconditional, irrevocable, on demand bank guarantee
issued by an Australian trading bank that does not contain an
expiry date delivered by the purchaser to the vendor in a form
acceptable to the vendor according to clause 54.

means a caveat in the form attached at Schedule 6.

means:
(a) registration of the Documents; and
(b) if not previously served by the vendor, notification of

Material Change to Disclosure Statement.
means written notice from the vendor stating that the Conditions
Precedent has been satisfied together with:
(a) copies of the registered Documents; and
(b) if clause (b) applies in the definition of Conditions

Precedent, notification of a Material Change to the
Disclosure Statement.

means the relevant authority, JRPP, Council or court having
jurisdiction over the Development Site and/or the property.

Queanbeyan-Palerang Regional Council or its successor.

means the Googong design guidelines which regulate building
and ancillary landscaping work within all or part of the property
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Requirements

Development
Activities

Development
Approval

Development Site

Disclosure
Statement

Documents

and which at the contract date are typically in the form attached
at Schedule 5.

means any work intended to be carried out by the vendor to
complete any development in the Development Site including:

(a) any form of work on the Land required by the
Development Approval;

(b) any form of work on the Development Site including,
without limitation, the installation of Services;

(c) the staging of plan registration;

(d) the addition, amendment or deletion of lots, recreation
areas, or any other area;

(e) the registration of the Plan of Subdivision;

(f) the use and/or operation of any part of the
Development or a lot within the Development Site or
Plan;

(9) any other such approvals required by the vendor or its

assignee for carrying out the Development;

(h) the dedication of land;

0] any form of work other than the forms of work referred
to in paragraph (a) and (b) of this definition which is
considered necessary or desirable by the vendor; and

the subdivision of land forming part of the Land or the

Development Site.

means the development approval for the development of the
Development Site as amended or substituted from time to time.

means Lot 10 in Deposited Plan 754881.

means a disclosure statement in accordance with the Act.

means the following:

(a) Subdivision Plan; and
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Display Suite

Draft Instrument

Foreign Person

Googong Design
Co-ordinator

Grading and Fill
Plan

Interest Rate

JRPP

Material Change

(b) Draft Instrument.

means any lot or area used by the vendor or any other person
authorised by the vendor as a display suite from time to time at
the vendor's absolute discretion.

means the draft instrument setting out the terms of easements
and restrictions on the use of land intended to be created under
section 88B of the Conveyancing Act 1919 (NSW) on registration
of the Subdivision Plan a copy of which is attached at Schedule
3.

has the same meaning given in the Foreign Acquisitions and
Takeover Act 1975 (Cth).

means the person responsible for the review and approval of
home designs under the Googong Design Guidelines which form
a part of the Design and Construction Requirements.

means the plan attached at Schedule 4.

means ten (10%) per annum.
means Joint Regional Planning Panel.
means a change to the Disclosure Statement is such a change
that the purchaser:
(a) would not have entered into the contract had the
purchaser been aware of the change in the Disclosure

Statement; and

(b) would be materially prejudiced to the change in the
Disclosure Statement

but the purchaser acknowledges and agrees that a Material
Change does not mean any of the matters specified in sub-
clauses (c) to (d) of the definition arising from:
(c) a reduction in the area of the Property as shown on
the Subdivision Plan by 5% or less when compared to
the area of the Property in the Subdivision Plan; and

(d) a change in the proposed lot number of the Property.
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Prohibited Entity means any

(a)

(b)

Registration means regi

person or entity which:

is a "terrorist organisation" as defined in part 5.3 of the
Criminal Code Act 1995 (Cth);

has a connection with any country or named individual
or entity which is subject to international sanctions or
is associated with terrorism, including any person or
entity listed by the Minister for Foreign Affairs in the
Government Gazette under part 4 of the Charter of the
United Nations Act 1945 (Cth) as at the date of this
contract (a consolidated list is available from the
website of the Australian Department of Foreign
Affairs and Trade); or

is on any other list of terrorists or terrorist
organisations maintained by the Australian
Department of Foreign Affairs and Trade or under any
law.

stration at Land and Property Information NSW by the

Registrar General.

Registration

Sunset Date is the date specified in Schedule 1.
Related Body has the meaning it has in the Corporations Act 2001 (Cth).
Corporate

Subdivision Plan means the
of which is

draft subdivision plan of the Development Site a copy
attached at Schedule 3.

Selling and comprises any activity connected with or relating to the
Leasing Activities marketing, selling or leasing of any part of the Development Site
and includes:
(a) the placement and maintenance on the Development

(i)

(ii)

(iii)

Lot 2383 - Stage 3B NH3 Googong (2022 Edition)
Doc ID 1028221173/v1

Site (but not the property sold pursuant to this
contract) of:

signs, advertisements, boards, writing, plates,
signals, illuminations, banners and insignia;

stalls or associated facilities for the use of
salespersons;

any event held on the Development Site (but not
the property sold pursuant to this contract), and
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(b) the operation of a Display Suite,

in connection with the selling and leasing of parts of the
Development Site.

Services means water, sewerage, electricity, gas, telephone available for

connection to the property.

33.2 Interpretation

In this contract unless the contrary intention appears a reference to:

(@)
(b)
(c)

(d)

(e)

the singular includes the plural and vice versa;
any gender includes all other genders;

a person includes a corporation, partnership, joint venture, association,
authority or trust;

a person includes the person's executors, administrators, successors and
substitutes (including, persons taking by novation and assigns); and

despite clause 1 of this contract the terms defined in clause 1 and clause 33 are
defined terms whether or not those terms are in italics.

33.3 General

(@)

(b)

(c)

(d)

(e)
(f)

(9)

(h)

A reference to an Act includes any by law, ordinance regulation or rule made
under that Act.

If the whole or any part of a provision of this contract is invalid or unenforceable,
the validity or enforceability of the remaining clauses is not affected.

If there is a conflict between these additional provisions and the printed clauses
of this contract, these additional provisions prevail.

Headings are inserted for convenience of reference only and must be ignored in
the interpretation of this contract.

The word 'includes' in any form is not a word of limitation.

Rights under this contract which can apply after completion continue to apply
after completion.

The vendor does not promise, represent or state that any documents attached
to this contract are accurate or current.

For the purpose of clause 20.6.5:
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(i)

(i) a document is taken to have been received on the date shown or
recorded on the sending party's fax transmission report; and

(ii) clause 33.3(h)(i) does not apply if the sending party's fax transmission
report indicates a faulty or incomplete transmission.

If the purchaser has a right to rescind this contract for any reason, the vendor
may serve a notice requiring the purchaser to either rescind or affirm this
contract within any relevant rescission period specified in this contract. If the
purchaser does not either rescind or affirm this contract within the relevant
rescission period, then the vendor may rescind this contract.

34. Variations to the printed clauses of this contract

The printed clauses are varied by:

(@)

(b)

(c)

(d)

deleting the definition of 'depositholder' in clause 1 and replacing that definition
with the following:

'depositholder vendor's solicitor’;
substituting "The parties agree that the deposit is to be invested and' in place of
'If each party tells the depositholder that the deposit is to be invested,' in clause

2.9;

inserting after 'call' in clause 2.9 'or on a term deposit or deposits maturing on or
before completion as selected by the vendor’;

adding the following words at the end of clause 2.9:

'the party who is entitled to the interest authorises the depositholder to retain from
the amount of interest, the sum of $165.00 (inclusive of GST) in payment to the
depositholder for attendances associated with the investment of the deposit. The
retention amount is to be released to the depositholder for its absolute benefit
after (and not before) completion, and the payment is conditional upon
completion taking place';

()
(9)

(h)

by deleting clause 3;

by deleting clause 5.1;

by deleting clause 5.2.1 and inserting the following provision:
If it arises out of this contract or is a general question about the property
or title — within 10 days after the day on which the vendor serves notice

of registration of the Documents.

by deleting clause 5.2.2 and inserting the following provision:
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If it arises out of anything served by the vendor on the purchaser -
within 10 days after the day on which the vendor serves notice of
registration of the Documents.

(i) deleting clauses 7.1.1;
() by deleting clause 8.1 and inserting the following provision:
The vendor can rescind if:

8.1.1  the vendor is unable or unwilling to comply with an objection,
requisition or claim;

8.1.2  the vendor serves notice of intention to rescind, which specifies
the objection, requisition or claim; and

8.1.3 the purchaser does not serve a notice waiving the objection,
requisition or claim within 10 business days after that service.;

(k) substituting 'existence’ in place of 'substance' in clauses 10.1.8 and 10.1.9;

0] clause 13.7.2 is amended by inserting after the word ‘completion’ the words ‘or
within 10 business days of a liability arising under this clause 13.7, if it arises
after completion’;

(m) clause 18 is amended by adding the following provision:

18.8  The purchaser cannot make a requisition or claim after entering
into possession.

(n) inserting after 'party’ in clause 20.4 'or guarantor’;

(o) clauses 22 to 31 inclusive are deleted.

35. Disclosure Statement

35.1 Disclosure Statement attached to contract

The Vendor discloses and the Purchaser acknowledges that the Disclosure Statement
was provided to the Purchaser by the Vendor in accordance with the Act.

35.2  No objection

The Purchaser acknowledges and agrees that the Purchaser has read and understood
the Disclosure Statement and the Purchaser must not make any objection to the
Disclosure Statement.
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36.

Completion

36.1  The completion date of this contract is the latest of:
(a) twenty-one (21) days from the contract date;
(b) twenty-one (21) days after the day on which the Vendor serves the Conditions
Precedent Notice; and
(c) 31 May 2024.
37. Completion subject to satisfaction of Conditions Precedent
37.1  Completion conditional
(a) Completion is subject to and conditional on the satisfaction of Conditions
Precedent.
(b) If the Conditions Precedent are not satisfied on or before the Registration
Sunset Date then subject to section 66ZL of the Act, either the Vendor or the
Purchaser may rescind this contract by written notice to the other provided that
no such right of rescission shall be exercisable by the Purchaser if the
Purchaser does not exercise the right within 14 days from the date of the
Conditions Precedent Notice. The Vendor must use all reasonable endeavours
to have the Documents registered on or before the Registration Sunset Date.
(c) The Vendor must use all reasonable endeavours to satisfy the Conditions
Precedent on or before the Registration Sunset Date.
(d) The Vendor is not in breach of this contract if registration of the Documents has
not occurred by the Registration Sunset Date.
37.2 Registration of documents
The vendor must use all reasonable endeavours to satisfy the Conditions Precedent on
or before the Registration Sunset Date.
37.3 Extension of Registration Sunset Date by notice
The vendor can serve notice extending the Registration Sunset Date if Registration of
the Documents is delayed in whole or in part because of any cause, matter or thing
beyond the control of the vendor.
37.4 Late Registration of documents

Subject to clause 37.3, if the Documents have not been registered by the Registration
Sunset Date either the purchaser or the vendor can rescind by notice to the other.
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38.

Vendor's Development Application

38.1  The vendor discloses:

(a) the vendor has obtained the Development Approval;

(b) notwithstanding clause 38.1(a), the vendor may make several development
applications to Council in respect of the Development Site (Development
Application);

(c) notwithstanding clause 38.1(a), the vendor may amend any Development
Application; and

(d) notwithstanding clause 38.1(a), the vendor may make an application or
applications to amend any Development Approval it receives.

38.2  The purchaser cannot make any claim or requisition or rescind or terminate because of

any matter stated in this clause 38.

39. Late completion
39.1  Notice to complete

For the purpose of clause 15:

(a) 3.00 pm on the day being not less than fourteen (14) days after the date of
service of a notice to complete is a reasonable period to allow for completion;
and

(b) without affecting any other right, a party who has issued a notice to complete
under this contract can, at any time before the expiration of the notice, revoke
the notice by serving a notice of revocation.

39.2 Interest if completion does not take place

If the vendor is ready, willing and able to complete in accordance with clause 15 but the
purchaser is not:

(a) the purchaser must pay interest on the unpaid balance of the price at the
Interest Rate per annum calculated daily from and including the completion date
to but excluding the actual day of completion;

(b) it is an essential term of this contract that the interest must be paid on and as a
condition of completion;

(c) interest payable under this clause is a genuine pre-estimate of the vendor's loss

as a result of the purchaser's failure to complete in accordance with this
contract; and
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(d) the right to interest does not limit any other rights the vendor may have as a
result of the purchaser's failure to complete in accordance with this contract.

The purchaser need not pay interest under this clause 39.2 for any period during which
completion has been delayed by the vendor.

39.3 Consequences of termination for purchaser's default

(a) The vendor discloses to the purchaser and the purchaser acknowledges that:
(i) the vendor is obtaining debt finance to assist the vendor in carrying out

the development of the Development Site;

(ii) until the debt finance is repaid, if the purchaser does not comply with
this contract and the vendor exercises its rights under clause 9 to
terminate this contract, the vendor will suffer additional interest and
financing costs for the period from the date of termination of the
contract until the date that the property is resold (the Vendor's
Additional Finance Costs).

(b) The purchaser agrees that in addition to the vendor's remedies under clause 9,
following termination of the contract the vendor is entitled to recover from the
purchaser the Vendor's Additional Finance Costs for the period from the date of
termination of the contract until the earlier of the date that:

(i) the property is resold, whether or not the resale takes place within
twelve (12) months after the termination; and

(ii) the date that the debt finance in respect of the development of the
Development Site is repaid, with the vendor acknowledging that the
vendor is not entitled to recover loss of return on equity under clause 9.

(c) The purchaser agrees that the vendor is entitled to recover the amount of
$400.00 (plus GST) in the event that it serves a notice to complete upon the
purchaser in accordance with this contract.

40. Disclosures
40.1 Development of the Development Site

Subject to the Act, the vendor discloses:
(a) The Development Activities may:
(i) cause significant noise, dust, vibration and disturbance to the occupiers
of the lots in the Development Site within the lawful requirements of any

relevant Authority or Council and during any hours permitted by any
relevant Authority or Council;

Page 12

Lot 2383 - Stage 3B NH3 Googong (2022 Edition)
Doc ID 1028221173/v1



(b)

(d)

(e)

(ii) cause temporary obstruction or interference with Services to the
Development Site;

(iii) result in access to the Development Site or property being temporarily
diverted during the course of the Development Activities on the
Development Site; and

(iv) construction traffic in and around the Development Site but the vendor
must use reasonable endeavours to minimise inconvenience to the
purchaser.

Parts of the Development Site, either before or after the vendor has carried out
Development Activities on them, may be consolidated, subdivided or left as they
are or sold by the vendor at the vendor's absolute discretion and may be used
for any permissible purpose under the relevant planning legislation.

Timing for commencement and completion of each stage of the development of
the Development Site will be determined by the vendor in the vendor's absolute
discretion.

The current intention of the vendor (which the vendor may change in its
absolute discretion) is to develop the Development Site by the sale and/or
development of the lots within the Development Site.

The purchaser must not make any objection or commence any action or enforce
any judgment or order against the vendor or other party carrying out the
Development Activities on the Development Site unless the Development
Activities are not being carried out in accordance with the relevant Consent
Authority approvals or lawful requirements.

40.2 Staged Development

The vendor discloses that the vendor may carry out Development Activities on the
Development Site in stages and that as a consequence the description of the lots
allocated to each property may change prior to the Completion Date.

40.3 Use of roads

(@)

(b)

Roads in and around the Development Site may be closed or gated and access
restricted whilst the vendor undertakes Development Activities on and around
the Development Site.

Use of the roads will be shared with construction traffic whilst the vendor
undertakes Development Activities on and around the Development Site.

40.4 Selling and Leasing Activities

Until the vendor completes the sale of all lots in the Development Site, the vendor and
persons authorised by the vendor are entitled to and will conduct Selling and Leasing
activities.
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40.5 Further affectations

Some or all of the easements, covenants, restrictive covenants, leases and instruments
anticipated to be created:

(a) on Registration of the Documents may be created before or after the date of
Registration of the Documents by another plan; and

(b) under this contract may be created by Registration of a deposited plan.

The provisions of clause 41 apply to that plan or deposited plan with all necessary
changes.

40.6 Disclosure regarding sewer

The vendor discloses that the position of Queanbeyan-Palerang Regional Council's
sewer on the land at the time of completion may not be as shown in the sewerage
service diagrams which are attached to this contract.

40.7 Service Providers
The vendor discloses that:

(a) arrangements with service providers for the provision of Services to the
Development Site may not have been concluded as at the contract date;

(b) the vendor intends to enter into arrangements with service providers including,
but not limited to easements, restrictions on use, positive covenants, leases,
bonds, guarantees or security deposits;

(c) the vendor may be required to enter into arrangements with service providers
for the provision of Services to the Development Site or assume obligations
under agreements in relation to those arrangements (between the vendor and
service providers); and

(d) it may be necessary to make changes to the Draft Instruments to meet the
requirements of any Consent Authority, service providers or authorities.

40.8 Address of property
The vendor discloses that:

(a) the address of the property at completion may be different from the address of
the property shown in this contract; and

(b) the lot number may not be identical to the lot number for the property shown in
this contract.
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40.9

41.

No claims etc

The purchaser cannot make any claim or requisition or rescind or terminate because of
any matter stated in this clause 40.

Change of Documents

411

41.2

41.3

41.4

41.5

42.

The vendor intends to have the Documents registered before Completion.

At any time before the vendor serves the Conditions Precedent Notice(s), the vendor
may:

(a) change the Disclosure Statement;
(b) remove a document or plan from registration (Unnecessary Document);

(c) replace a document or plan (Replaced Document) with another document or
plan (Replacement Document); or

(d) add a document or plan which relates to a matter in this contract, including, but
not limited to any documents in relation to the Strata Plan (New Document).

If the vendor serves a notice in accordance with clause 41.2, the purchaser may rescind
this contract in accordance with section 66ZQ of the Act.

If a notice of rescission is not served by the purchaser in accordance with section 66ZQ
of the Act, the change to the Documents or the Disclosure Statement is taken to be
amended to in accordance with clause 41.2.

Subject to the Act, if there is any disagreement in connection with clause 41, either the

vendor or the purchaser may within 10 business days after Completion refer the
disagreement to an Expert.

Notations on certificates of title

The purchaser is aware that:

(a) the notations in or to the effect of those in Schedule 2 may be endorsed on the
certificate of title issued or to be issued in respect of the property;

(b) the purchaser cannot make a claim or requisition or rescind or terminate in
respect of the existence of:

(i) the notations in or to the effect of those in Schedule 2; or

(ii) any matter disclosed or noted in this contract which may be noted on
those certificates of title.
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43. Not used

44. Acknowledgements by the purchaser

441  This contract contains the entire agreement between the purchaser and the vendor at
the contract date despite any:

(a) negotiations or discussions held; or
(b) documents or brochures produced or signed; or
(c) website images made available before the contract date.

44.2  The purchaser has not, in entering into this contract, relied on any warranty or
representation made by or any other conduct of:

(a) the vendor or
(b) any person on behalf of the vendor,
except those expressly provided in this contract or in legislation.

44.3  The purchaser is relying entirely upon the purchaser's own enquiries relating to:

(a) the fitness or suitability for any particular purpose of the property;
(b) the purchaser's obligations and rights under this contract; and
(c) any financial return, income and investment advice despite:
(i) any forecasts or feasibilities; and
(ii) information relating directly or indirectly to the purchase of the property

by the purchaser as an investment on any basis whatsoever,

provided to the purchaser by or on behalf of the vendor.

45. Death, incapacity or insolvency

45.1  The vendor may rescind this contract, if the purchaser is an individual who:
(a) dies; or

(b) becomes incapable because of unsoundness of mind, to manage the
purchaser’s own affairs.

45.2  The vendor may terminate this contract if the purchaser:
(a) is an individual who:
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(i) is bankrupt;

(ii) has a receiver, receiver and manager or administrator appointed to it or
to any of its assets;

(iii) makes an assignment for the benefit of, or enters into an arrangement
or composition with, its creditors; or

(iv) stops payment of, or is unable to pay, its debts within the meaning of
the Corporations Act 2001 (Cth); or

(b) is a company, which:
(i) resolves to go into liquidation;
(ii) has a petition for its winding-up presented and not withdrawn within 30

days of presentation;

(iii) enters into a scheme of arrangement with its creditors under the
Corporations Act 2001 (Cth) or similar legislation; or

(iv) has a liquidator, provisional liquidator, administrator, receiver or
receiver and manager of it appointed.

45.3  If anything in clause 45.2 occurs, then the purchaser has failed to comply with an
essential provision of this contract.

45.4  The vendor may rescind or terminate this contract under this clause 45, without
affecting any of its other rights.

46. Agent

46.1  The purchaser warrants that the purchaser was not introduced to the vendor or to the
property by or through the medium of:

(a) a real estate agent; or
(b) an employee of a real estate agent; or
(c) a person having a connection with a real estate agent;

other than the vendor's agent (if any).
46.2  The purchaser must at all times indemnify the vendor from and against:

(a) any claim for commission made by any person other than the vendor's agent
arising out of a breach of the warranty in clause 46.1; and

(b) all actions, proceedings and expenses arising out of any such claim.
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47. Lodgement of caveat

47.1  The purchaser or an assignee of the purchaser (or a person claiming through the
purchaser or an assignee) must not at any time before Registration of the Documents
lodge a caveat for notation on any certificate of titte comprising any part of the land.

47.2  The purchaser for valuable consideration irrevocably appoints the vendor, and each
person nominated by the vendor, as the purchaser's attorney to withdraw any caveat
lodged on any certificate of title comprising any part of the land in the Development Site
in contravention of this clause.

48. Existing encumbrances

48.1 If at completion there is noted on any certificate of title for the property a mortgage or
caveat (other than a caveat to which clause 48.2 applies) the purchaser must on
completion accept a discharge of that mortgage or a withdrawal of that caveat in
registrable form so far as it relates to the property.

48.2  If at completion there is noted on any certificate of title for the property a caveat lodged
by or on behalf of:
(a) the purchaser;
(b) any assignee of the purchaser's interest under this contract; or
(c) any person claiming through or under the purchaser,
the purchaser must complete despite the notation of that caveat.

49. Requisitions

49.1  The purchaser acknowledges and agrees that the purchaser are not permitted to make
or otherwise raise requisitions.

50. Council rates

If at completion no separate assessment for council rates for the property or for the
parcel for the year current at completion has been issued then:

(a) no regard is to be had to the actual assessment when it issues;
(b) the purchaser agrees to accept $2,200.00 per annum as the amount payable for
council rates for the property for the year current at completion which amount

must be adjusted (on the basis that it is paid) on completion in accordance with
clause 14; and

Page 18

Lot 2383 - Stage 3B NH3 Googong (2022 Edition)
Doc ID 1028221173/v1



(c) the vendor must pay any assessment of council rates which may be issued for
the property or the parcel for the year current at completion when such
assessment is issued.

51. Prohibited Entity

51.1 Each of the purchaser and the guarantor represents and warrants to the vendor that:

(a) it is not a Prohibited Entity;

(b) it is not owned or controlled by, and does not act on behalf of, a Prohibited
Entity;
(c) no person who has any direct or indirect interest in the purchaser, including

stockholders, members, partners and other investors, is a Prohibited Entity;

(d) no Prohibited Entity obtains a legal or equitable interest in the property because
the purchaser enters into or completes this contract; and

(e) it is in material compliance with all laws relating to Prohibited Entities including

Part 4 of the Charter of the United Nations Act 1945 (Cth) and part 5.3 of the
Criminal Code Act 1995 (Cth).

51.2  The representations and warranties in this clause 51 are taken also to be made on
completion.

52. GST

52.1 In this clause 52:

(a) GST Law has the meaning given to that expression in the A New Tax System
(Goods and Services Tax) Act 1999; and

(b) expressions which are not defined, but which have a defined meaning in GST
Law, have the same meaning.

52.2  Unless otherwise expressly stated, all prices or other sums payable or consideration to
be provided under or in accordance with this contract are inclusive of GST.

53. Guarantee

53.1 In consideration of the vendor entering into this contract at the request of the guarantor,
the guarantor:

(a) guarantees to the vendor:
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53.2

53.3

53.4

53.5

(i) payment of all moneys payable by the purchaser; and

(ii) the performance by the purchaser of all other obligations under this
contract; and

(b) indemnifies the vendor against any liability, loss, damage, expense or claim
incurred by the vendor arising directly or indirectly from any breach of this
contract by the purchaser.

This guarantee and indemnity is a principal obligation of the guarantor and is not
collateral to any other obligation.

The liabilities of a guarantor are not affected by:

(a) the granting to the purchaser or to any other person of any time, waiver,
indulgence, consideration or concession or the discharge or release of the
purchaser;

(b) the death, bankruptcy or liquidation of the purchaser, the guarantor or any one
of them;

(c) reason of the vendor becoming a party to or bound by any compromise,

assignment of property or scheme of arrangement or composition of debts or
scheme or reconstruction by or relating to the purchaser, the guarantor or any
other person;

(d) the vendor exercising or refraining from exercising any of the rights, powers or
remedies conferred on the vendor by law or by any contract or arrangement
with the purchaser, the guarantor or any other person or any guarantee, bond,
covenant, mortgage or other security; or

(e) the vendor obtaining a judgment against the purchaser, the guarantor or any
other person for the payment of the moneys payable under this contract.

This guarantee and indemnity will continue notwithstanding:

(a) the vendor has exercised any of the vendor's rights under this contract including
any right of termination;

(b) the purchaser is wound up; or
(c) this guarantee and indemnity is for any reason unenforceable either in whole or
in part.

This guarantee and indemnity:

(a) is of a continuing nature and will remain in effect until final discharge of the
guarantee or indemnity is given by the vendor to the guarantor;

(b) may not be considered wholly or partially discharged by the payment of the
whole or any part of the amount owed by the purchaser to the vendor; and
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53.6

53.7

53.8

54.

(c) extends to the entire amount that is now owed or that may become owing at any
time in the future to the vendor by the purchaser pursuant to or contemplated by
this contract including any interest, costs or charges payable to the vendor
under this contract.

If any payment made to the vendor by or on behalf of the purchaser or the guarantor is
subsequently avoided by any statutory provision or otherwise:

(a) that payment is to be treated as not discharging the guarantor's liability for the
amount of that payment; and

(b) the vendor and the guarantor will be restored to the position in which each
would have been and will be entitled to exercise all rights which each would
have had if that payment had not been made.

The vendor can proceed to recover the amount claimed as a debt or damages from the
guarantor without having instituted legal proceedings against the purchaser and without
first exhausting the vendor's remedies against the purchaser.

It is an essential term of this contract that the guarantor signs this contract.

Bank guarantee

541

54.2

54.3

54.4

54.5

Instead of paying the deposit under clause 2.1 the purchaser may give a Bank
Guarantee to the vendor on the contract date or such later date (if any) set out in this
contract. The Bank Guarantee must be in a form acceptable to the vendor (acting
reasonably) from an Australian trading bank.

The purchaser must pay the vendor by unendorsed bank cheque the amount specified
in the Bank Guarantee:

(a) on completion; or

(b) within five days after the vendor serves notice claiming forfeiture of the deposit.
The vendor may call on the Bank Guarantee if:

(a) the purchaser does not comply with clause 54.2; or

(b) the vendor is entitled to terminate this contract.

If the Bank Guarantee (including any replacement bank guarantee given under this
clause) has an expiry date, the purchaser must, if completion for any reason has not
taken place at least one month before that expiry date, give to the vendor, no later than
fourteen (14) days before that expiry date, a replacement bank guarantee on the same
terms and conditions as the original Bank Guarantee except that the bank guarantee

must expire at least one year after that expiry date.

The obligations of the purchaser under this clause 54 are essential.
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55. Trustee provisions

If the purchaser enters into this contract as trustee of any trust (Trust) (and whether or
not the vendor has notice of the Trust) the purchaser:

(a) acknowledges that it is bound under this contract both personally and in its
capacity as trustee of the Trust;

(b) warrants to the vendor that:
(i) the Trust is validly created and is in existence;
(ii) it will disclose fully to the vendor the terms of the Trust on request;
(iii) it possesses unqualified power under the trust to enter into this contract;

(iv) any consent, approval or resolution necessary to enable it to enter and
discharge its obligations under this contract has been obtained or
passed;

(v) it holds its interest under this contract:

(A) in the proper exercise of its powers under the Trust; and
(B) for the benefit of the beneficiaries or objects of the Trust;
(c) must ensure that between the contract date and the final discharge if its

obligations under this contract there does not occur without the vendor's
consent (that consent not to be unreasonably withheld) any of the following

events:
(i) amendment or revocation of the Trust;
(ii) removal or retirement of the Trust;

(iii) appointment of a new or additional trustee of the Trust;

(iv) use of the Trust assets for a beneficiary’s or an object’s own purposes,
unless pursuant to the terms of the Trust;

(v) distribution, resettlement or transfer of the Trust assets;

(vi) anything that might result in the trustee’s entitlement to its indemnity
from the Trust assets or the beneficiaries being diminished;

(vii) acceleration of the vesting date or termination of the Trust; or
(viii)  the purchaser as trustee:
(ix) incurring a debt;

(x) lending money;
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56. FIRB

(xi) giving a guarantee or indemnity;

(xii) encumbering a Trust asset;

(xiii)  mixing Trust assets;

(xiv)  comprising a claim in relation to any Trust asset;
(xv) parting with possession of a Trust asset;

(xvi)  delegating any of its trustee’s powers; or

(xvii)  increasing its trustee remuneration

other than in the proper exercise of its duties under the Trust.

Approval

(@)

(b)

(d)

Subject to clause 56(b), the purchaser warrants to the vendor:

(i) it is not a Foreign Person; and

(ii) the Treasurer cannot prohibit and has not prohibited the transfer of the
property to the purchaser under the Foreign Acquisitions and Takeover
Act 1975.

If the purchaser is a Foreign Person, on or before the date of the contract (or
another date nominated by the vendor), the purchaser must:

(i) inform the vendor of that fact; and

(ii) make an application to the Treasurer for approval for the transfer of the
property to the purchaser under the Foreign Acquisitions and Takeover
Act 1975 and to keep the vendor informed of the progress of the
application.

If the purchaser is unable to obtain the approval of the Treasurer within forty-
two (42) days from the date of this contract, either party may rescind this
contract by notice in writing to the other by no later than the date being forty-
nine (49) days from the date of this contract and in which case clause 19 will
apply. Time is of the essence in respect of either party’s right to rescind under
this clause.

The purchaser agrees its promise in clauses 56(a) or 56(b), as applicable, is an

essential term of this contract a breach of which will entitle the vendor to
terminate this contract.
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S7.

Transfer of Property from vendor to New Vendor

58.

(a) The purchaser acknowledges that the vendor may transfer its interest in the
property to a third party (New Vendor) prior to completion and the vendor
agrees to pay any duties or taxes arising from the transfer to the New Vendor.

(b) The vendor must serve notice if the vendor transfers the property to a New
Vendor within seven (7) days of the transfer. In the notice, the vendor must
provide details of the New Vendor.

(c) The purchaser and the guarantors each agree:

(i) to the transfer of the property to a New Vendor according to this clause
57; and

(ii) to the vendor novating this contract to a New Vendor; and

(iii) to accept on completion a transfer of the property in registrable form
duly executed by the New Vendor (if the vendor transfer or novates this
contract to that New Vendor according to this clause 57); and

(iv) if the purchaser has paid the deposit by bank guarantee or bond, to
replace the bank guarantee or bond with a new bank guarantee or bond
for the same amount in favour of the New Vendor within seven days
after being requested to do so by the vendor.

(v) to execute any required documentation within fourteen (14) days of
receipt from the vendor. In the event that the purchaser does not
comply with this clause 57(c), the purchaser irrevocably appoints the
vendor as its attorney to execute the required document.

Purchaser's Obligation

59.

The purchaser must not use the dwelling constructed on the property after completion
as an exhibition home without the vendor’s consent which may be withheld at the
vendor’s absolute discretion.

Broadband

59.1

The vendor, in its absolute discretion, may enter into an agreement with a supplier for
the provision by the supplier to install, own, control and operate broadband fibre optic
cable system for data transfer and telecommunication purposes (System) to the
boundary of the property. The purchaser:

(a) must make its own enquiries with regard to the System);

(b) is not under any obligation to take any of the services offered by the supplier in
connection with the System.
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59.2

The vendor may grant an agreement to the supplier and other suppliers in connection
with the System.

59.3  No information, representation or warranty made by the vendor or the vendor's agent
was supplied or made in connection with the System and the Systems performance.

60. Fencing
The vendor is not required to contribute to the cost of fencing the property, even though
the vendor may own land adjoining the property.

61. Compliance Bond

61.1 At completion, the purchaser must pay to the vendor the amount of $50,000 as a
compliance bond to secure the purchaser's adherence to the Design and Construction
Requirements, including the timeframes in clauses 62.2(c) and 62.2(d).

61.2  The vendor must refund the compliance bond referred to in clause 61.1 in accordance
with the provisions of the Design and Construction Requirements.

62. Design and Construction Requirements

62.1  The Purchaser cannot make any requisition or claim, delay completion or rescind or
terminate because of anything disclosed in this clause 62.

62.2  The purchaser acknowledges and agrees that subject to clause 62:

(a) there will be design and construction requirements in or substantially in the form
of the Design and Construction Requirements that apply to the construction of
dwellings at Googong. The purchaser acknowledges that the information
disclosed in the Design and Construction Requirements may be subject to
confirmation and approval by an Authority;

(b) the covenants contained in the Design and Construction Requirements will be
registered on the title to the Property because they will be referred to in the
Deposited Plan Instrument;

(c) the purchaser must submit home and front garden plans (including in relation to
the driveway and paths) and any other material required under the Design and
Construction Requirements, to the Googong Design Co-ordinator for approval
within 6 months after completion (or such later date as determined by the
vendor in its absolute discretion);

(d) the purchaser must cause the home and front garden (including the driveway

from the crossover, over the verge into the land and paths) to be constructed on
the property in accordance with the Design and Construction Requirements
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(e)

(f)

(9)

within 24 months after completion (or such later date as determined by the
vendor in its absolute discretion);

amongst other things the covenants in the Design and Construction
Requirements and other terms and conditions of this contract will create an
interest in land sufficient to allow the vendor to register and maintain the Caveat
on the title to the property and accordingly on and following completion the
vendor is entitled to and may register and maintain the Caveat on the title;

the purchaser agrees that it will not take any action or do anything to remove
the Caveat following completion; and

the covenants to which clauses 62.2(b) and 62.2(e) refers will cease and be of
no further force or effect on the later of:

(i) the date on which the final Occupation Certificate for the whole of
any dwelling on the property is issued; and

(ii) the date of completion of the landscaping, external lighting and
fencing on the lot burdened in compliance with the Design and
Construction Requirements to the reasonable satisfaction of the
vendor.

62.3  If requested by the purchaser in writing the vendor must at the cost of the purchaser
and as soon as reasonably practicable remove the Caveat following the covenants in

clauses

62.4 Onand
observe

62.2(b) and 62.2(e) ceasing to be of any force or effect.

from completion, the purchaser acknowledges that it must comply with and
all of the purchaser’s obligations in connection with the conditions imposed by,

or the requirements of, an Authority including and that such determinations or approvals

are final

and binding on the purchaser.

62.5  The provisions of this clause 62 continue to apply despite completion.
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63. Property affected by fill

63.1  The purchaser acknowledges that the property may have been subject to grading and
benching as shown in the Grading and Fill Plan as part of subdivision earthworks.

63.2 If any fill has been placed on the property by the vendor then the vendor warrants that
any such fill has been compacted to a standard which meets the compaction
requirements of the Council.

63.3  The purchaser is not entitled to and must not make any requisition or claim for
compensation in relation to or rescind, terminate or delay completion of this contract
because of any fill which may have been placed on the property.

63.4  This clause 63 will not merge upon completion.

64. Bushfire Construction Requirements

64.1  The vendor discloses and the purchaser is aware that despite:

(a) anything in the section 10.7(2) certificate (Environmental Planning and
Assessment Act 1979) attached to this contract or the section 10.7(5)
information included in that certificate; and

(b) that the property may not be shown as bushfire prone land in accordance with
the Environmental Planning and Assessment Act 1979,

Council may determine that the property is subject to bushfire hazard. This will be
assessed by Council as part of any development application for building works.
Council may impose a development condition that requires new dwelling construction
to meet the requirements of AS3959 — 2009 Construction of Building in Bush Fire
Prone Areas and may require that a minimum BAL (Bushfire Attack Level) rating is
achieved.

64.2  The purchaser cannot make any requisition or claim, delay completion or rescind or
terminate because of any matter set out in this clause 64.

64.3  This clause 64 does not merge on completion.

65. Planning Agreement

65.1  The vendor discloses and the purchaser is aware that:

(a) the Local Planning Agreement is registered on and encumbers the
Development Site;
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(b) the purchaser will not be required to comply with any of the obligations set out
in the Local Planning Agreement.

65.2  The vendor confirms that all fees payable pursuant to the Local Planning Agreement will
be paid by the vendor as and when due.

65.3  Subject to special condition 65.4, the vendor agrees that the purchaser will not be
required pursuant to any provision in this contract to pay or contribute to the payment of
any fees payable pursuant to the Local Planning Agreement

65.4 Inthe event that the purchaser obtains development approval for more than 45
dwellings on the property, the purchaser must pay the vendor $20,000.00 for every
dwelling in excess of 45 dwellings prior to the vendor being required to pay the fees
payable pursuant to the Local Planning Agreement.

65.5 The purchaser cannot make any requisition or claim, delay completion or rescind or
terminate because of any matter set out in this clause 65.

65.6  This clause 65 does not merge on completion.

66. Personal Information

66.1  The purchaser is aware that the vendor will obtain Personal Information about the
purchaser and their associates during the course of the transaction the subject of this
contract.

66.2  The purchaser agrees that the vendor may retain, use and disclose such Personal
Information to any Related Body Corporate of the vendor and to third parties where
such disclosure is in connection with the conduct of the vendor’s business.

66.3 A copy of the vendor's privacy policy is available on its website www.googong.net.

66.4  The purchaser consents to the use of Personal Information by the vendor as
contemplated by this clause 66.

67. Affordable Housing

67.1 In this clause 67:

(a) Affordable Housing means a dwelling which is sold by the purchaser at a price
which is at or below the relevant Affordable Housing Threshold.

(b) Affordable Housing Threshold means $538,156 as at 30 June 2022, escalated
in accordance with Cordell Housing Price Index (NSW), which is published
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quarterly. The Affordable Housing Threshold for the intervening months will be
escalated monthly by interpolation of the quarterly indices.

67.2  The purchaser must sell not less than 25% of the dwellings built on the property as
Affordable Housing (Affordable Housing Units).

67.3  The purchaser must provide to the vendor within 5 business days of a contract for sale
of land (Contract for Sale) for an Affordable Housing Unit between the purchaser and a
buyer being exchanged:

(a) the front page of the signed Contract for Sale for the Affordable Housing Unit;
and

(b) any other documentation or evidence the vendor may reasonably require,

as evidence and confirmation of the purchaser's compliance with its obligations under
clause 67.2.

67.4 At completion, the purchaser must pay to the vendor the amount of $50,000.00 as a
compliance bond to secure the purchaser's obligations under this clause 67.

67.5 The vendor will return the compliance bond referred to in clause 67.4 to the purchaser
on the vendor being provided with evidence that the purchaser has complied with
clause 67.2.

67.6 This clause 67 will not merge upon completion.

68. GST Withholding

68.1 In this clause 68, words or expressions that are defined or used in the:
(a) Withholding Law have the same meaning given to them in the Withholding Law;

(b) GST Act have the same meaning given to them in the GST Act,

Unless the context suggests otherwise.

68.2  This clause 68 applies if this contract states the purchaser is required to make a GST
RW Payment (residential withholding payment).

68.3  In this clause, terms and expressions which have a defined meaning in the GST Act
have the same meaning as in the GST Act.

68.4  Any reference to a party includes the representative member of a GST group of which
that party is a member.

68.5  Unless the contrary intention appears:

(a) ATO means the Australian Taxation Office.
(b) Bank Cheque means a bank cheque made payable to the Commissioner of
Taxation.
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68.6

68.7

68.8

68.9

(c) Lodgement References means both the lodgement reference number and
payment reference number issued by the ATO following lodgement of Form 1.

(d) Form 1 means a notification made to the ATO, in the approved form, advising
that the Purchaser is required to make a Withholding Payment (currently known
as the "GST property settlement withholding notification" form).

(e) Form 2 means a notification made to the ATO, in the approved form, advising
that the sale has completed (currently known as the "GST property settlement
date confirmation" form).

(f) Notice means a written notice that complies with section 14-255 in Schedule 1
of the Withholding Law and the associated regulations (if any).

(9) PEXA means Property Exchange Australia Ltd, being an electronic lodgement
network operator.

(h) Withholding Date means the earliest date on which any part of the
consideration (other than the deposit, if any) is to be paid or provided under this
contract.

(i) Withholding Law means Schedule 1 to the Taxation Administration Act 1953
(Cth).

1)) Withholding Payment means a payment required under section 14-250 in
Schedule 1 of the Withholding Law, including any payments made through the
provision of a Bank Cheque to the Vendor or Vendor's solicitor.

The purchaser will not breach this contract if any amounts of monetary consideration
otherwise payable to the vendor are reduced on account of the purchaser making a
Withholding Payment.

The purchaser must at least 14 days prior to the Withholding Date:
(a) lodge Form 1; and

(b) provide the vendor with written evidence of such lodgement, together with the
Lodgement References.

If the Withholding Date is the date of Completion, the parties agree that the purchaser
must make the Withholding Payment to the ATO on Completion via PEXA.

If the Withholding Date is earlier than the date of Completion, the parties agree:
(a) the purchaser must provide to the vendor's solicitor acting as their agent with a
Bank Cheque for the amount of the Withholding Payment at the same time that

the first part of the consideration (other than the deposit, if any) is to be paid or
provided; and

(b) the vendor's solicitor must provide a letter of confirmation to the purchaser for
the Bank Cheque at that time.
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68.10

68.11

68.12

68.13

68.14

68.15

69.

If the purchaser provides a Bank Cheque to the Vendor's solicitor in accordance with
this clause 68, the vendor or the vendor's solicitor must pay that Bank Cheque to the
ATO on the purchaser's behalf within 7 days of receipt.

Immediately after Completion and in any event, by no later than 2 business days
thereafter, the purchaser must:

(a) lodge Form 2; and
(b) provide to the vendor's solicitor with written evidence of such lodgement.

If the purchaser fails to lodge Form 2 within the time required by clause 68.11, then the
purchaser hereby irrevocably authorises the vendor or the vendor's solicitor to act as
the purchaser's agent to complete and lodge Form 2 on the purchaser's behalf. If the
vendor's solicitor lodges Form 2 on behalf of the purchaser, the purchaser shall pay on
demand the vendor's legal fees in the sum of $220.00 (including GST).

This clause does not merge on Completion.

Except as expressly set out in this clause 68, the rights and obligations of the parties
under this contract are unaffected, including (without limitation) any agreement to apply
the margin scheme on the supply of the Property.

If the Property qualifies as potential residential land and:
(a) the purchaser is registered (within the meaning of the GST Act) and

(b) the purchaser acquires the Property for a creditable purpose,

then the purchaser must give written evidence to the vendor of these matters, no later
than 10 business days before the date of Completion.

Electronic Completion

69.1

69.2

69.3

69.4

69.5

The parties acknowledge and agree that this is an Electronic Completion.

The parties agree that the Electronic Completion will be conducted in an Electronic
Workspace created by the Vendor.

The Vendor must create an Electronic Workspace in relation to this transaction and
must invite the Purchaser within a reasonable period prior to the Completion Date.

As soon as reasonably practicable after accepting an invitation from the Vendor to join
the Electronic Workspace, the Purchaser must invite the Financial Institution (if any),

who is to provide finance to the Purchaser in relation to its purchase of the Property, to
join the Electronic Workspace.

Each party must:

(a) conduct the Electronic Settlement in accordance with the ECNL and the
Participation Rules; and
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69.6

69.7

69.8

69.9

69.10

69.11

69.12

(b) do all things required to be done by the party in the Electronic Workspace to
effect Electronic Settlement in accordance with this contract.

A party is not in default to the extent that it is prevented from or delayed in complying
with an obligation because the other party, the other Party's Representative or the other
Party's Financial Institution (if any) has failed to do anything that it is required to do in
the Electronic Workspace.

In the event that the purchaser changes its Representative, the purchaser must:

(a) ensure that the Purchaser's Representative immediately withdraws from the
Electronic Workspace;

(b) provide the Vendor with the contact details for the Purchaser's replacement
Representative; and

(c) ensure that the Purchaser's replacement Representative joins the Electronic
Workspace as soon as practicable after the original Representative withdraws
from the Electronic Workspace.

Without limiting clause 69.6, the Vendor is not in default to the extent that it is prevented
from or delayed in complying with an obligation as a result of a breach of clause 69.7.

The Vendor must nominate the Completion Time:

(a) if the Property is a lot in a registered plan, as soon as reasonably practicable
after the Vendor has created the Electronic Workspace; or

(b) if the Property is a lot in an unregistered plan, as soon as reasonably
practicable after the title for the Property has been created.

If the parties cannot agree on the Completion Time, the Completion Time to be
nominated in the Electronic Workspace is 12.00pm.

A party may not exercise any right under this contract or at law to terminate this contract
during the period of time the Electronic Workspace is locked for Electronic Completion.

In respect of an Electronic Completion:
(a) the Purchaser is taken to have complied with clause 4.1 of the Standard Form
by preparing and Digitally Signing an electronic transfer in the Electronic

Workspace at least 7 days before the Completion Date;

(b) the Vendor is taken to have complied with clause 16.1 of the Standard Form fif,
at settlement, the Electronic Workspace contains:

(c) the electronic transfer which has been Digitally Signed by the Vendor; and

(d) any other electronic document which is required to be provided by the Vendor
for the electronic lodgement of the transfer in the NSW Land Registry Services;

(a) clauses 16.5, 16.8, 16.11, 16.12 and 16.13 do not apply; and
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69.13

69.14

69.15

69.16

69.17

69.18

69.19

69.20

(b) if there is any Access Device, the Purchaser may collect the Access Device
from the Vendor or the Vendor's Representative (as applicable) after
Completion.

The Purchaser acknowledges and agrees that the Vendor is not required to provide the
Purchaser with the original certificate of title for the Property.

Completion occurs when the Electronic Workspace records that Financial Completion
has occurred.

If Completion does not occur at the Completion Time, the parties must do all things
reasonably necessary to effect Completion electronically on the same day or on the
next business day.

No party is in default under this contract, if Completion does not occur at the Completion
Time because a computer system operated by the NSW Land Registry Services, PEXA,
the Office of State Revenue, the Reserve Bank of Australia or a Bank involved in the
transaction is inoperative.

In the event that the computer system operated by the NSW Land Registry Services is
inoperative at the Completion Time, the parties agree to proceed to Financial
Completion notwithstanding the unavailability of electronic lodgement with the NSW
Land Registry Services.

Each party must pay its own fees and charges in connection with the Electronic
Completion including any fees and charges payable to PEXA or the NSW Land Registry
Services.

To the extent there is any inconsistency between this clause 69, the Standard Form and
any other clause of this contract, this clause 69 prevails over the Standard Form and
any other clause to the extent of the inconsistency.

In this clause 69:

Access Device means:
(a) each key and security device which enables access to the Property; and

(b) written details of each code which applies in respect to any security system
applicable to or which enables access to the Property.

Completion Time means the time of day on the Completion Date when the Electronic
Completion is to occur, as nominated in accordance with clause 69.9 or otherwise
agreed by the parties.

Conveyancing Transactions has the meaning given to it in the ECNL.

Digitally Sign has the meaning given to it in the ECNL.

ECNL means the Electronic Conveyancing National Law (NSW) as enacted in New

South Wales by the Electronic Conveyancing (Adoption of National Law) Act 2012
(NSW).
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Electronic Completion means a settlement which is conducted using an ELN in
accordance with the ECNL.

Electronic Workspace means a shared electronic workspace generated by the ELN.
ELN has the same meaning given to it in the ECNL.

Financial Institution means a financial institution as defined in section 3 of the
Cheques Act 1986 (Cth).

Financial Completion means the exchange of funds or value between the Financial
Institutions in accordance with the instructions of the parties.

Participation Rules means the rules relating to the use of an ELN as determined by
the registrar general under the Real Property Act 1900 (NSW) pursuant to section 23 of
the ECNL.

PEXA means Property Exchange Australia Ltd, being an electronic lodgement network
operator.

Representative means a person who is either a legal practitioner or conveyancer and
who has been appointed to act for a party in relation to transaction contemplated by this
contract.

70. Foreign Resident Capital Gains Withholding
701 Definitions and interpretation
In this clause 70:
(a) words defined or used in Subdivision 14-D of Schedule 1 in the Tax Act have
the same meaning in this clause 70 unless the context otherwise requires;
(b) a reference to a section of the Tax Act is a reference to a section of Schedule 1
in the Tax Act unless otherwise expressed;
(c) Clearance Certificate means a certificate issued by the Commissioner of
Taxation in accordance with section 14-220 of the Tax Act;
(d) Commissioner means the Commissioner of Taxation;
(e) Representative means a registered legal practitioner or conveyancer (as the
case may be); and
(f) Withholding Amount means the amount payable to the Commissioner in
accordance with section 14-200 of the Tax Act or an amount varied under
section 14-235 of the Tax Act.
70.2  Application

This clause 70 applies if the purchaser is required to pay the Commissioner a
Withholding Amount because of the application of section 14-200(1) of the Tax Act.
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70.3  Vendor's status

The Vendor is a foreign resident for the purposes of this clause 70 unless the Vendor
gives the purchaser a Clearance Certificate before Completion. The specified period in
the Clearance Certificate must include the actual date of Completion.

70.4  Vendor's obligation

The Vendor must provide the Purchaser with the following items:

(a)

(b)

all necessary information that the Purchaser requires in order to comply with the
Purchaser's obligation to pay the Withholding Amount under section 14-200 of
the Tax Act. This information must be provided to the Purchaser within 5
business days after receiving a request from the Purchaser. For this purpose,
the Vendor warrants that the information the Vendor provides is true and
correct; and

any Clearance Certificate or document evidencing a variation of the Withholding
Amount in accordance with section 14-235(2) of the Tax Act before Completion.

70.5  Withholding amount

(@)

(b)

If the Vendor fails to provide a Clearance Certificate to the Purchaser before
Completion, the Purchaser is irrevocably authorised to deduct the Withholding
Amount from the balance of the price payable to the Vendor at Completion
(Balance Payable).

If the Balance Payable at Completion is less than the Withholding Amount, the
Vendor must pay the difference to the Purchaser at Completion.

70.6  Purchaser's obligations

(a)

The Purchaser must:

(i) engage a Representative to conduct all the legal aspects of Completion,
including the performance of the purchaser's obligations in this clause
70;

(ii) as soon as reasonably practicable after Completion, procure its

Representative to:

(A) pay, or ensure payment of, the Withholding Amount to the
Commissioner in the manner required by the Commissioner and
from the moneys under the control or direction of the
Representative in accordance with this clause 70;

(B) promptly provide the Vendor with proof of payment; and

(C) otherwise comply, or ensure compliance, with this clause 70,

despite:
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(D) any contrary instructions, other than from both the Purchaser
and the Vendor in writing; and

(E) any other provision in this contract to the contrary.

(b) The Representative will be taken to have complied with its obligations in clause
70.6(a) if in the case of Completion being conducted through the electronic
conveyancing system:

(i) the settlement is conducted through the electronic conveyancing
system operated by Property Exchange Australia Ltd or any other
electronic conveyancing system agreed by the parties; and

(ii) the Withholding Amount is included in the settlement statement
requiring payment to the Commissioner in respect of this contract.

70.7 Penalties

The Purchaser is responsible for any penalties or interest payable to the Commissioner
arising from the late payment of the Withholding Amount except to the extent that the
penalty or interest arises from the Vendor failing to pay the Purchaser the amount of
any difference as required under clause 70.5.
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Schedule 1 Registration Sunset Date (clause 37)

14 March 2025
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Schedule 2 Notations on Certificates of Title (clause 42)

1. Those easements, restrictions as to user, covenants, substation leases, and other
encumbrances contemplated by this contract to be created.
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Schedule 3 Subdivision Plan and Draft Instrument
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INSTRUMENT SETTING OUT THE TERMS OF EASEMENTS, RESTRICTIVE COVENANTS AND
POSITIVE COVENANTS INTENDED TO BE CREATED PURSUANT TO SECTION 88B OF THE

CONVEYANCING ACT 1919
Lengths are in metres

Plan:

Subdivision No:

Full name and address of proprietors of the land:

Full name and address of mortgagee of the land:

Sheet 1 of 9
Plan of Subdivision of NH3 — Stage 3A Residue A
Date:

Googong Township Pty Ltd
ABN 95 154 514 593

Level 3, 64 Allara Street
Canberra City

ACT 2601

National Australia Bank Ltd

ABN 12 004 044 937

Level 13, 100 St Georges Terrace
Perth

WA 6000

PART 1 - CREATION

Number of item
shown in the

Identity of easement, restrictive
covenant or positive covenant to be

Burdened Lot(s) or
parcel(s):

Benefited Lot(s), road(s),
bodies or Prescribed

installation 4.2 wide

intention panel on created and referred to in the plan: Authorities

the plan:

1. Restriction on Use of Land (Entire Lot) 2380-2383 (inclusive) | Every other Lot

2. Restriction on Use of Land affecting part | 2380 Queanbeyan-Palerang

designated (B) in the Plan Regional Council

3. Restriction on Use of Land (Entire Lot) 2380-2383 (inclusive) | Queanbeyan-Palerang
Regional Council

4, Positive Covenant (Entire Lot) 2380-2383 (inclusive) | Queanbeyan-Palerang
Regional Council

5. Easement for multi-purpose electrical 2381, 2382 Essential Energy

ABN 37 428 185 226

Section 1




INSTRUMENT SETTING OUT THE TERMS OF EASEMENTS, RESTRICTIVE COVENANTS AND
POSITIVE COVENANTS INTENDED TO BE CREATED PURSUANT TO SECTION 88B OF THE
CONVEYANCING ACT 1919

Lengths are in metres Sheet 2 of 9
Plan: Plan of Subdivision of NH3 — Stage 3A Residue A
Subdivision No: Date:

PART 2 - TERMS

1. Interpretation

1.1 Definitions
These meanings, in any form, apply unless the contrary intention appears:
Authority means any government or semi-governmental or local government authority, administrative or
judicial body or tribunal, department, commission, public authority, agency, Minister, statutory corporation or

instrumentality.

Council means the Queanbeyan-Palerang Regional Council.

Design and Construction Requirements means the:
(a) Googong Design Guidelines; and

(b) building envelope plan (which specifies the area of the Lot Burdened within which a residence is
to be constructed)

prepared by Googong, which regulate building and ancillary landscaping work within all or part of the
Development Site from time to time.

Development Site includes those lots created by registration of the Plan.
Googong means Googong Township Pty Ltd ABN 95 154 514 593 or any successor to Googong Township
Pty Ltd ABN 95 154 514 593.

Googong Design Coordinator means an officer or employee of Googong responsible for the review and
approval of designs for dwellings under the Googong Design Guidelines.

Googong Design Guidelines means the guidelines for the design of dwellings at Googong, published by
Googong from time to time.

Grantee means the owner or mortgagee in possession of the Lot Benefited.
Grantor means the owner or mortgagee in possession of a Lot Burdened.
Instrument means this instrument under section 88B of the Conveyancing Act 1919 and includes the Plan.

Lot Benefited means a Lot Benefited by an easement, positive covenant or restriction on use in this
Instrument.

Lot Burdened means a Lot Burdened by an easement, positive covenant or restriction on use in this
Instrument.

Plan means the plan to which this Instrument relates.

Section 2



INSTRUMENT SETTING OUT THE TERMS OF EASEMENTS, RESTRICTIVE COVENANTS AND
POSITIVE COVENANTS INTENDED TO BE CREATED PURSUANT TO SECTION 88B OF THE

CONVEYANCING ACT 1919

Lengths are in metres Sheet 3 of 9

Plan: Plan of Subdivision of NH3 — Stage 3A Residue A
Subdivision No: Date:

1.2 References to certain terms

Unless a contrary intention appears, a reference in this Instrument to:

(a) (reference to anything) a reference to anything is a reference to the whole or each part of it; and
(b) (singular includes plural) the singular includes the plural and vice versa; and
(c) (meaning not limited) the words "include", "including”, "for example" or "such as" are not used

as, nor are they to be interpreted as, words of limitation and, when introducing an example, do not
limit the meaning of the words to which the example relates to that example or examples of a

similar kind.
1.3 Headings
Headings do not affect the interpretation of this Instrument.
2, Easements are covenants and agreements between Grantees
and Grantors
2.1 Run with Land
The conditions, covenants and restrictions, including in this clause 2, in each of the easements, positive
covenants and restrictions on use in this Instrument are covenants and agreements between:
(a) each Grantee for itself, its successors and every person who is entitled to an estate or interest in
possession of the Lot Benefited or any part of it with which the right is capable of enjoyment; and
(b) each Grantor for itself, its successors and every person who is entitled to an estate or interest in
possession of the Lot Burdened or any part of it with which the right is capable of enjoyment,
to the intent that the benefit and burden of those covenants and agreements are annexed to and pass with the
Lot Benefited and the Lot Burdened.
2.2 Ancillary Rights

Section 2

The Grantee of an easement set out in this Instrument may exercise, subject to the specific terms of that
easement, all other ancillary rights and obligation reasonably necessary for the effective application of an
easement including reasonable access to the site of the easement. In exercising ancillary rights under an
easement, the Grantee must cause as little inconvenience as practicable to the Grantor or any occupier of the
Lot Burdened.
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3. Terms of Restriction on Use of Land numbered 1 on the Plan
3.1 Design and Construction Requirements
The Grantor must not construct a home or front garden (including the driveway and paths) on the Lot Burdened
other than in accordance with the Design and Construction Requirements.
3.2 Design Approval and Construction
The Grantor must:
(a) submit a building design for construction of a dwelling on the Lot Burdened to the Googong
Design Coordinator for approval within 6 months after the date of transfer of the title to the Lot
Burdened to the Grantor (or such later date as determined by Googong in its absolute discretion);
and
(b) cause the dwelling and front garden (including the driveway and paths) to be constructed on the
Lot Burdened in accordance with:
(i) the approved building design; and
(i) the Design and Construction Requirements,
within 24 months after completion (or such later date as determined by Googong in its absolute
discretion).
3.3 Duration of restriction
Clause 3.1 will cease and be of no further force or effect with respect to the Lot Burdened on and from the date
the Googong Design Coordinator provides written notice that the Grantor has satisfied the requirements of
Clause 3.2 (b).
4.  Terms of Restriction on Use of Land numbered 2 on the Plan
4.1 If a retaining wall is supporting a boundary fence or within 500mm of a boundary, the owner of the Lot Burdened
by the restriction must not, without the prior written approval of Queanbeyan Palerang Regional Council:
(a) Do any act, matter or thing to prevent the retaining wall from remaining in good order.
(b) Make or permit or suffer any alterations, damage or removal of the retaining wall.
4.2 The owner of the Lot Burdened by the restriction acknowledges that it is not the responsibility of Queanbeyan

Section 2

Palerang Regional Council to determine any dispute in relation to the retaining wall and any dispute is a civil
matter to be resolved with the relevant parties.
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5. Terms of Restriction on Use of Land numbered 3 on the

Plan

5.1 Should cats be kept on the land, the Owner/Occupier must take necessary measures to ensure the animals are
unable to roam outside of the property boundary at any time, unless under effective control. Further detail is
available in Council’s policy on Cat Containment Areas as amended from time to time.

5.2 Name of Authority having the power to release, vary or modify this Restriction on Use of Land is Queanbeyan-
Palerang Regional Council.

6. Terms of Positive Covenant numbered 4 on the Plan

6.1 All plantings on the entire site, including within building envelopes, are to exclude species listed on the regional
weeds list.

6.2 Name of Authority having the power to release, vary or modify this Positive Covenant is Queanbeyan-Palerang
Regional Council.

7. Terms of Easement numbered 5 on the Plan

71 Easement for multi-purpose electrical installation pursuant to the terms of Part C of dealing AG189384.

7.2 Name of Authority having the power to release, vary or modify this Easement is Essential Energy.
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Registered Proprietor Execution:

Signed, sealed and delivered for and on behalf of Googong Township Pty Ltd
ABN 95 154 514 593 by its attorneys under a power of attorney dated 26/06/2017
registered in New South Wales with Book.4728 No.628 in the presence of:

Signature of Witness Signature of attorney who declares that the
attorney has not received any notice of the
revocation of the power of attorney

Full name of Witness Full name of Attorney

Address of Witness Signature of attorney who declares that the
attorney has not received any notice of the
revocation of the power of attorney

Full name of Attorney
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Mortgagee Execution:

Signed, sealed and delivered for and on behalf of
National Australia Bank Limited (ABN 12 004 044 937)
by its attorney under a power of attorney dated
registered in New South Wales with

Book. 4512 No. 39 inthe presence of:

Signature of witness

Full name of witness

Address of witness

Section 2
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Plan of Subdivision of NH3 — Stage 3A Residue A

Date:

Signature of attorney who declares that the attorney has
not received any notice of the revocation of the power of
attorney

Full name of attorney
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Executed for and on behalf of
Queanbeyan-Palerang Regional Council by
its authorised delegate pursuant to s.377
Local Government Act 1993

Signature of Witness Signature of Authorised Officer
Name of Witness in full Name of Authorised Officer
Address of Witness Authority of Authorised Officer signing

on behalf of Queanbeyan-Palerang
Regional Council
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Executed for and on behalf of Essential Energy

ABN 37 428 185 226 by Its duly appointed attorney
under Power of Attorney registered in New South Wales
with Book 4745 No.85 in the presence of:

Signature of Witness Signature of attorney who declares that the
attorney has not received any notice of
revocation of the power of attorney

Full Name of Witness (Print) Full Name and title of attorney

Address of Witness
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LGA: QUEANBEYAN-PALERANG REGIONAL
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Parish: GOOGONG

County: MURRAY

Survey Certificate
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Act 1979 have been satisfied in relation to the proposed subdivision,
new road or reserve set out herein.

SIGNATUIE: ©.eeee et
Registration NUMDET: .........coviiiiei s
Consent AUTNOMIEY: ...
Date of endorsement: ... s
Subdivision Certificate NUMDEL: .......c.ccveivrercreicee s

File NUMDET: oo

*Strike through if inapplicable.

Plans used in the preparation of survey/compilation.

Statements of intention to dedicate public roads create public reserves
and drainage reserves, acquire/resume land.

PLEASE SEE SHEET 2

Surveyor’s Reference: 20258NH3S3B

Signatures, Seals and Section 88B Statements should appear on
PLAN FORM 6A




PLAN FORM 6A (2019)  DEPOSITED PLAN ADMINISTRATION SHEET  She®! 2 of 5 sheell

Registered:

Office Use Only Office Use Only

PLAN OF

SUBDIVISION OF
NH3 - STAGE 3A RESIDUE A

This sheet is for the provision of the following information as required:

Subdivision Certificate number: ...........

Date of Endorsement; .......cccoceevevrnenen.

e Aschedule of lots and addresses - See 60(c) SS/ Regulation 2017
______________________________________ e  Statements of intention to create and release affecting interests in
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IT IS INTENDED TO DEDICATE XXXXXXX TO THE PUBLIC AS PUBLIC ROADS.

IT IS INTENDED TO DEDICATE LOT 2384 TO THE PUBLIC AS PUBLIC RESERVE

PURSUANT TO SECTION 88B OF THE CONVEYANCING ACT IT IS INTENDED TO CREATE:

ok o=

RESTRICTION ON USE OF LAND (ENTIRE LOT)

RESTRICTION ON USE OF LAND AFFECTING PART DESIGNATED (B) IN THE PLAN
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INTRODUCTION

I'I'hese Multi Unit Design Guidelines apply to Lot 2383 Googong. They will form part of the sales contract for the
ot.

The document is divided into five parts as follows:

Part A — General Information

Part B — Googong Design Approval Process

Part C — General Multi-Unit Design Guidelines

Part D - Site Specific Guidelines

Part E - Compliance Bond Requirements

Design Approval from the Googong Design Manager is required prior to applying for Development Approval. The
mandatory Googong design approval process is detailed in Part B of this document.

For any questions regarding these Design Guidelines or the Design Approval process, please contact the Goo-
gong Design Manager on (02) 6230 0800.
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PART A -
GENERAL INFORMATION

A.1  THE URBAN CHARACTER OF GOOGONG

Googong is a master planned community with a permeable network of roads, paths and cycleways to create a
more liveable township. The Googong Design Guidelines provide a robust set of design principles creating higher
quality streetscapes and in turn a better neighbourhood. Open space links, tree lined streets and a structured
approach to landscape design will help connect Googong common to the surrounding neighbourhoods creating a
walkable and more environmentally sustainable Googong.

Googong’s Neighbourhood centres provide opportunities for the community to engage within the Urban core
areas and to enjoy the associated activities the centres provide. The centres are located within walking distance
from the surrounding residential neighbourhoods, activating street frontages within the Township.

The town centre will become a vibrant residential, commercial and Community Hub with a rich fabric of built form
made up of different housing typologies from low rise apartments, terraces to multi-unit style dwellings.

It will create a truly urban experience — with the ability to live within proximity to local shops and services with the
Hilltop Reserve of Nangi Pimble rising to the South beyond.

Googong Town Centre has been planned to provide approximately 12,000m2 - 15,000m2 of retail and
commercial space and will support a range of community, leisure and cultural uses as well as a wide range of
residential accommodation including shop top housing, residential flat buildings and multi-unit housing.
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A.2 OPEN SPACES AT GOOGONG

The Googong vision is to create a high quality, sustainable landscape with a distinctive character and diverse
range of open space areas and facilities for the enjoyment and wellbeing of Googong Township’s residents.
This vision is predicated on a fundamental understanding of the sites opportunities and constraints and reflects
the following:

. Formation of attractive, legible, safe, functional and sustainable streetscapes that encourage
reduced car dependency;

. Water sensitive urban design principles applied throughout the neighbourhood;
. Utilisation of recycled water to sustainably irrigate the open space system;

. The establishment of special places to meet, relax, play, recreate and learn about heritage
and ecological processes;

. The ‘Celebration of Water’ through interpretive and sculptural elements;
. The promotion of active lifestyles and respect for the environment;
. Preservation of the sites unique natural features;

. Re-establishment of lost indigenous ecologies; revelation and celebration of histories and heritage;
and

. To integrate the principles of the Googong Public Art Strategy into the design of open space
components.
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A.3 ACCESS AND CIRCULATION

Googong will ensure a legible access system is established throughout the development that provides an
elevated level of permeability and equitable access to that system for all.

Within the streets a network of bike lanes, bike paths and concrete footpaths establish an extensive circulation
network for residents and visitors alike. In addition to this the open spaces of Googong will be fully connected to
the street network via their own extensive networks of paths that will utilise concrete paths of varying widths and
other more permeable surface finishes such as gravel / decomposed granite or bush tracks.

Lot 2383 Googong Multi Unit Design Guidelines Page 8



A4  STREETSCAPE PRINCIPLES

The street planting at Googong is a combination of exotic and native trees species and dryland grass verges. The
street planting reflects the status of a street within the street hierarchy and the planning of Googong. The main
streetscape finishes proposed will be as follows:

WELLSVALE DRIVE AND GORMAN DRIVE

These are the main avenues of Googong and link the whole township to the planned Town Centre, main entry off
Old Cooma Road and the planned public and private schools at Googong. These streets will be defined by exotic
trees, generous verges and sections of the roadways broken up by generous medians. In the case of Wellsvale
Drive the median will be planted with exotic shrub and groundcover species. The median on Gorman Drive will be
planted with Gum Trees and native shrub and understorey species to reinforce an evergreen spine running through
Googong.

TOWN CENTRE STREETS

The main streets will be defined by exotic tree species. Groundcover planting is to be used in combination with
street furniture to create attractive streets with pockets of public seating and outdoor cafe areas. Safe pedestrian
crossing points shall be highlighted using planting, kerbs, signage, furniture, level changes and line marking.
Incidental and interpretive art elements will be included within the streetscape to reflect cultural themes, integrated
into signage, paving and street furniture. Feature paving, bins, seating and cycle parking will also be provided.

SUBURBAN STREETS

Within the residential areas, the planting has been zoned to create distinct character areas, with a combination of
exotic / native and deciduous / evergreen species selected to ensure complimentary texture and form, provide
summer shade, autumn colour and spring blossom. All street verges will be planted with dryland grass.
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A.5

OPEN SPACE

Within Googong it is proposed to establish a network of open space areas that vary in size, form and function and
will provide a variety of recreational and sporting experiences for the future residents of Googong. Within
Googong the main open spaces include:

Googong Common — which includes 8 sports fields, indoor sports centre, tennis centre, outdoor
netball hub, community gardens, regional playground, 4 local parks, an extensive circulation path
network, barbeque facilities and associated furniture.

Googong’s Main Entry (Old Cooma Road) — which includes entry signage, sculpture, extensive tree
planting and the establishment of bio-retention features that will aid in the filtering of Googong’s
stormwater flows.

Googong Town Centre — the main commercial area of Googong will incorporate a large lake that will
create a major entry statement as well as perform stormwater and flood mitigation requirements for
the development. Adjacent to the lake will be the main Civic Plaza of Googong that will feature the
Googong Community Centre, urban seating solutions to allow the community to take advantage of
public events and concerts, a water play park, sculptural elements, tree planting and extensive
paved areas to allow residents and visitors to take advantage of lakeside.

Nangi Pimble — Googong’'s most prominent hill has been designed to ensure the retention of higher
value trees.

On the hilltop and surrounding the reservaoirs, it is proposed to establish habitat suitable for the
Glossy Black Cockatoo. This habitat will also act to screen the water tanks from residential areas
below. Additional native tree planting is proposed to provide shade along the new pathways.

Aprasia Conservation Area — over 30 hectares of area dedicated to the protection of the resident
Pink Tailed Worm Lizard population.

Neighbourhood Parks - there will be five neighbourhood parks of a minimum 1 hectare in size within
each of the planned neighbourhoods of Googong. These parks will typically become the focal point for
each neighbourhood and will include play equipment, public art, extensive path system, furniture,
lighting, signage, BBQ facilities and planting.

Local Park Network — across the five neighbourhoods of Googong there will be a network of local
parks that will ensure residents and visitors to Googong will have access to wide variety of open space
experiences within close proximity to their homes.
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PART B -
GOOGONG DESIGN APPROVAL PROCESS

B4  GENERAL APPROVAL INFORMATION

Prior to submission of a development application with the Queanbeyan-Palerang Regional Council, all development
proposals require formal approval from the Googong Design Manager. The below design approval process pro-
vides an outline of necessary steps required during the design process.

Following formal approval from the Googong Design Manager, all design proposals will require development
approval through the Queanbeyan-Palerang Regional Council (QPRC). The development application will be
assessed against the Googong Development Control Plan (DCP) as well as any other DCP’s and Local
Environment Plans that may be applicable to the site.

This site is suitable for medium density housing which can be approved under a variety of planning pathways as
follows:

State Environmental Planning Policy (Exempt and Complying Development Codes) 2008 (SEPP)

A New Low Rise Medium Density Code (Part 3B) has recently been included in the SEPP. Googong
Township forms part of the area where the new code can be applied.

This will permit a development complying under the SEPP code to be approved by a private certifier
including the ability to apply for strata subdivision (under Division 1 Part 6.1) or Torrens subdivision
(under Division 2 Part 6.3).

GTPL recommends planning advice is sought if a CDC application is proposed.
Googong DCP Part 7
Medium Density Housing can be approved under the Googong DCP as;

e Small Lot Housing - being integrated development resulting in a torrens subdivision with or
without a community scheme; or

e Multi Dwelling Housing - with a strata subdivision.

Any development proposed on lot/s must comply with the applicable Googong Design Guidelines (this may in-
clude multi-unit guidelines, general residential guidelines etc depending on the proposed multi-unit or subdivision
strategy for the lot).

It is strongly recommended that preliminary discussions with the Queanbeyan—Palerang Regional Council be
undertaken prior to commencement of designs in addition to a review of the Googong Development Control Plan
and any other relevant QPRC planning documents.
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B.2 GOOGONG MULTI-UNIT DESIGN APPROVAL
PROCESS

In order to ensure a smooth and timely approval process with the Googong Design Manager, the following design
approval process is suggested. Please note that the below design approval process includes both recom-
mended and mandatory approval processes. The process has been divided into 3 main stages:

1. Pre-Design Stage

2. Design Stage

3. Googong Design Manager Approval Stage
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1. PRE-DESIGN STAGE

ITEM 01

Contact Queanbeyan - Palerang Regional Council to obtain information
relating to the development application approval process including
obtaining all relevant DCP’s, LEP’s and any other necessary planning
guidelines.

ITEM 02

Contact Googong Design Manager to discuss any queries relating to the
Multi-Unit Design Guidelines as well as obtain any relevant site
information available.

ITEM 03

Review Googong Multi-Unit Design Guidelines as well as Googong
Development Control Plan and any other necessary control plans from
the Queanbeyan-Palerang Regional Council.

2. DESIGN STAGE

ITEM 01

Following completion of initial concept designs, arrange a concept design
meeting with the Googong Design Manager. Provide the following
concept plans to the Googong Design Manager prior to the concept
design meeting:

- Site Concept Plan (including basic floor plans and setbacks)

- Basic streetscape elevations and/or 3D images.

MANDATORY

ITEM 02

Attend concept design meeting to discuss the proposed design. The
Googong Design Manager will provide feedback on the proposed design
concepts.

MANDATORY

ITEM 03

Attend pre-lodgement meeting with Queanbeyan-Palerang Regional
Council to obtain any feedback that they may have on the proposed
concept designs.
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3. GOOGONG DESIGN MANAGER APPROVAL STAGE

ITEM 01

Submit the below required set of drawings and information to the

Googong Design Manager for approval prior to the submission of the
development application with Queanbeyan-Palerang Regional Council.
Information required to be submitted for Googong Approval includes:

U Site Plan (1:200 scale)
QO Floor Plans of all levels (1:100 scale)
QO All Building Elevations (1:100 scale)

U Rear laneway garage/carport frontage elevations
(1:100/1:200 scale)

QO Streetscape Elevations including proposed materials / finishes

(1:100 / 1:200 scale)
O Sections (1:100 scale)
O Roof Plans (1:100 scale)
U Landscape Plan (1:100 / 1:200 scale)

U Retaining Wall/Benching Plan (1:200 scale)

U Fencing Plan including all street frontage fence elevations with

heights shown (1:200 scale)
U External Materials and Finishes Schedule
U Waste Enclosure Details (1:50 scale)
U Letterbox and Fencing Details

U Basix Energy Report for each dwelling

MANDATORY

ITEM 02

Obtain stamped approved drawings and signed Design Approval
Checklist form (as below) from Googong Design Manager.

MANDATORY

ITEM 03

Submit Stamped approved drawings from Googong Design Manager to
the Queanbeyan-Palerang Regional Council along with all other required

development application information to obtain QPRC Approval.

MANDATORY
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B.3 GOOGONG MULTI-UNIT DESIGN APPROVAL
CHECKLIST

Drawings and information requirements to be submitted to Googong Design Manager for

approval priorto submission of a Development Application (DA)

O Site Plan (1:200 scale)
Floor Plans of all levels (1:100 scale)

All Building Elevations (1:100 scale)

O 0 O

Rear laneway garage/carport frontage elevations

(1:100/1:200 scale)

Streetscape Elevations including proposed materials / finishes (1:100 / 1:200 scale)
Sections (1:100 scale)

Roof Plans (1:100 scale)

Landscape Plan (1:100 / 1:200 scale)

Retaining Wall/Benching Plan (1:200 scale)

o 00 0 0 Do

Fencing Plan including all street frontage fence elevations with heights (1:200 scale)

External Materials and Finishes Schedule
Waste Enclosure Details (1:50 scale)

Letterbox and Fencing Details

o 0 0 O

Basix Energy Report for each dwelling

Googong Design Manager Approval

Name: Date:

Signed:
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PART C -
GENERAL MULTI-UNIT DESIGN GUIDELINES

INTRODUCTION

The Googong Multi-Unit Design Guidelines include a number of main elements that are considered important in
ensuring that the built form of multi-unit developments within Googong are consistent and positively contribute to
the Googong neighbourhood character. Please note that these design guidelines must be read in conjunction with
Googong DCP Part 7 for general multi-unit design general controls as well as the NSW Low Rise Medium Density
Design Guide.

The main design elements outlined in these guidelines includes the following:

Part C.1 Built Form

Part C.2 Building Frontages

Part C.3 Avrticulation

Part C.4 Levels / Topography

Part C.5 Garage / Carport Built Form
Part C.6 Roof Form

Part C.7 Corner and Rear Elevation Treatment
Part C.8 Driveways / Parking

Part C.9 Fencing / Boundary Treatment
Part C.10 Materials and Colours

Part C.11 Water Management
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C.1 BUILT FORM

The built form of all multi-unit developments is to reflect a high quality, well articulated completed product with
thoughtful material use and scale. Main elements contributing to the street frontage built form include the following
requirements:

- Dwelling entry points to be clearly identifiable from the main street (or public open space frontage if
applicable). Entry points to be recessed by minimum 1m and include a minimum 1.5m overhead
covering to the main entry point of each dwelling.

- Overall street frontage massing is to be considered. Continuous lengths of street or open space
frontage without relief of the built form is not permitted. A maximum of 12 dwellings is allowable prior
to providing a clear break in the overall built form.

- Where a break in the building frontage is proposed, the side return facades are to be articulated and
well considered as they will be visible from the main frontage. A change in building materials around
main corners visible from the street is not permitted.

- Large blank parapet walls will not be permitted on the main frontages. Articulation and varying
material use is required to avoid large, monotonous wall planes.

- A mix of materials is required to all facades of built form to create variation and scale appropriate to
Googong.

- Windows and balconies overlooking streets and/or open space frontages is encouraged to create
articulation and interaction with the main frontage of multi-unit developments.

- Living spaces are to front streets and/or open spaces.

- Laneway frontages from side streets are to be well considered as they will be highly visible. Items
such as waste enclosures, driveway entry points, sides of garages, parking spaces, surveillance units
and the like are to be well considered and integrated into the overall built form of the development.

- Surveillance units must be provided at the ends of laneways to address secondary street frontages,
visually conceal garages / laneways and provide surveillance. Entry access to surveillance units must
address secondary street frontages.

- Where 3 storey development is allowed and proposed, the massing of the built form is to have a
Base—Top composition with:

. A distinct base element to the ground floor and any street frontage with clearly
identifiable and articulated entry points and surveillance to the adjacent street frontage.

. A top component main fagade to the upper two levels with separate plane transition to
the ground level that provides visual interest to the street.
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. The upper two levels should include articulation elements of fenestration/openings,
projections, balconies and sun screening devices.

. The upper two levels should be visually tied together with continuous built form and
similar material use.

Any variation to the above may be considered at the discretion of the Googong Design Manager.

In relation to overall built form and character, the following elements are considered to be inappropriate and
therefore not permitted at Googong:

. Facades with monolithic colour and materials are not permitted.

. Elements portraying Federation and other traditional styles are not permitted.
. Applied and clearly ‘stuck on’ elements are not permitted.

. Large areas of flat wall without punctuation or articulation are not permitted.

. Facades that are made up of mixed architectural styles are not permitted.
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C.2  BUILDING FRONTAGES

Buildings are required to address the main front street, open space frontage and secondary side streets in the
following ways to establish a high quality interface between the public and private domain: :

- Utilise north facing Living Areas with courtyards and balconies when orientation permits.

- Provide Living Areas to main street and / or open space frontages for surveillance and encourage
utilisation of front courtyard spaces.

- All dwellings to have clearly identifiable and separate building entry points from street and / or open
space frontages.

- Provide articulation to all street / open space frontages.
- Provide front fencing and usable landscaped courtyards to all street and / or open space frontages.

- The finished ground floor level of all dwellings are to sit above the adjacent street and / or open space
frontage levels to enable positive interaction between the public and private domains. This also
provides passive surveillance of frontages, whilst retaining privacy.

- No service elements are to be located on the main street and / or open space frontages including
clotheslines, A/C units, water tanks and the like.

- Where screening of waste enclosures and the like are visible from secondary street frontages, these are
to be located a minimum of 1m behind the main building line along that frontage. Screening is to be
softened by planting facing secondary street frontages.

- Note varying main front setback dependant upon the location of principal private open space.
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C.3  ARTICULATION

All frontages to multi-unit buildings are to be articulated with varied projections and indentations to provide visual
interest to all sides of the building. Particular articulation elements include the following requirements:

- Entry points to each dwelling must be clearly identifiable from the main street and / or open space frontage
and are to be recessed by minimum 1m from the main building line and include a minimum 1.5m
overhead covering to the main entry point of each dwelling.

- Balconies to main frontages are encouraged and are to be minimum 1m deep, lined underneath and
should incorporate a covered element such as roof, awning, hoods or pergola frame.

- Main frontages should introduce elements such as entry canopies, porches, verandah’s, shading
elements and the like to provide visual interest.

- To emphasise varied projections and indentations to main frontages, the following minimum recess /
projection dimensions are required:

*  Window awnings and shading elements: 600mm
= Balconies: 1000mm
= Step in facade / material use changes: 600mm

= Main Entry point recess: 1000mm.

- Variance from the above dimensions may be assessed on architectural design merit at the discretion of
the Googong Design Manager.
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C.4

LEVELS / TOPOGRAPHY

It is important that multi-unit developments reflect the topography of the site and correspond with the adjoining
public footpath, street and open space levels in accordance with the following requirements:

The finished ground level of dwellings along main street and/or open space frontages is to step to
reflect the adjacent footpath, street level.

Long frontages that continue at the same ground floor level are not acceptable if the adjoining
natural ground level is sloped. This is to avoid excessive cut and fill across the site.

The finished ground floor level of all dwellings is to sit above the adjacent street and / or open space
frontage levels to enable positive interaction between the public and private domains. This also
provides passive surveillance of frontages, whilst retaining privacy.

The transition from the street and/or open space level from the front gate or boundary to the ground
floor level of any dwelling shall not exceed 1m.

Where any cut is required due to site topography, this shall be a maximum of 1m.

Any variance to the above may be assessed on architectural merit at the discretion of the Googong
Design Manager.

FIGURE 1 - BUILDING FORM DOES NOT REFLECT TOPOGRAHPY — NOT PERMITTED

FIGURE 2 - BUILDING FORM DOES REFLECT TOPOGRAHPY — PERMITTED
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C.5 GARAGE /CARPORT BUILT FORM

All covered parking spaces are to be considered and integrated into the overall building design as these elements
will be visible from adjoining properties and street frontages. The following guidelines are required to ensure that
garages and carport designs are well considered:

- All garages are to be constructed in materials to match and complement the main dwellings within the
development.

- Continuous runs of garages and/or carports are not permitted without the following items being
integrated into the design:

o Stepping between adjacent garage/carport frontages (minimum step of 600mm) to
create larger landscape zones within the driveway between garages / carports.

o Mixture of garage and carport structures to avoid monotonous frontages.
. Variation of materials to provide interest.

- No more than 3 identical garages/carports shall occur continuously without a step in the frontage and/or
change in material.

- Gaps between garages are encouraged to create additional landscape zones to the main driveway.

- Surveillance units are to be provided at each end where laneways run through the site to provide
surveillance of the laneway and a defined frontage to side streets.

- Garage / carport roof forms should complement the main dwelling built forms.

- Garage / carport doors and entry point locations should be considered to allow for grading of driveways
as well as the incorporation of landscaping zones to the driveway.
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C.6 ROOF FORM

The roof elements for multi-unit developments are an important aspect of contributing to the overall building
design. Roof design of multi-unit developments require the following:

- Continuous long lengths of unarticulated roofing are not permitted.
- No reflective roof materials are permitted.

- Where expressed eaves are proposed to skillion, hipped or gable roof forms, the eaves width shall
not be less than 600mm

- Gutters and downpipe locations are to be carefully considered. Downpipes and gutters to main
street and/or open space frontages are discouraged unless these are concealed or carefully
incorporated into the facade design.

- Where gutters / eaves are located on the rear of the building, consideration must be given to the
appearance from the rear and secondary frontages. A continuous run of exposed parapets that
separate dwellings and run parallel to the rear of the building will not be permitted unless thoughtfully
detailed at each junction.

- Where parapets are proposed, careful consideration must be given to how parapets return around
corners and how they are viewed from all sides. Parapets must fully conceal the roof and eaves
from the main frontage as well as return along secondary frontages on all building levels.

- Where parapets run along secondary street frontages, careful consideration must be given to ensure
the rear gutter / eave is well concealed from all secondary frontages.

REPETITIVE EXPOSED PARAPETS NOT PERMITTED

EXPOSED EAVE / PARAPET JUNCTION
NOT PERMITTED

SECONDARY FRONTAGE —————>
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C.7  CORNER AND REAR ELEVATION
TREATMENT

The corner treatment of multi-unit developments is an important design element as corners become highly visible
from all street frontages. Design accentuation is required to mark the corners of multi-unit buildings and the built
form of corners should be addressed in the following ways:

Built close to the boundary to provide a strong definition to the corner.
- Step up in building form to reinforce the corner.
- Wrap around or provide a feature element through material use and design.

- A change in building materials or colours around primary and secondary frontage corners is not
permitted.

- Feature horizontal articulation elements that wrap around main corners such as balconies, awnings
and the like, is encouraged.

- Where a break between dwellings in the main building frontage is proposed, the side return facades
are to be articulated and well considered as they will be visible from the main frontage. A change in
building materials or colour around corners in the break between dwellings is not permitted.

Rear elevations are to be thoughtfully designed as they become highly visible from the secondary street
frontages, which are often main access routes throughout Googong. The built form of rear elevations should be
addressed in the following ways:

- The intersection between secondary frontages and rear elevations is to be thoughtfully considered
on all floor levels. Where a change in material is proposed, this is to be expressed with a feature
blade wall or the like.

- Long continuous runs of the same material is not permitted on the rear elevation.
- The rear fagade is to be articulated on all levels with elements such as the following:

- Window awnings and shading elements
- Steps in the rear fagade
- Material use changes

- Variation in window sizes
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C.8  DRIVEWAYS /PARKING

Vehicular access and parking is to be considered as a key design element and site planning criteria in the design
of multi-unit developments. The visual impact of access and parking from the street is to be minimised.  The
following requirements relate to driveways and parking areas:

- A maximum of 2 common vehicular access points to shared parking is to be provided to each multi-
unit site.

- Driveway entry / exit points are to be discreetly located and well landscaped.

- Common driveway and carparking areas are to be well landscaped, with the opportunity for mature
tree growth within deep soil planting areas to provide a high quality visual amenity for residents.

- Where driveways and open parking spaces are located adjacent to a boundary, sufficient space for
planting is to be provided between the driveway/parking space and boundary. This landscape zone
can vary to provide opportunity for differing plants/tree species, however should be a minimum of
1m.

- Landscape relief zones between garage/carport openings is encouraged to minimise the visual
impact of driveway surfaces.

- Variation in driveway surfaces is encouraged to reduce the visual impact of driveway surfaces.

- Any visitor parking is encouraged to be on-street if possible to minimise hard surface parking on the
site. This will be subject to council approval and discussion with the Queanbeyan-Palerang
Regional Council should be undertaken during the design stage to confirm viability of off-site visitor
parking.

- Where undercroft parking is visible from the street, a maximum of 1.0m high is permissible between
the footpath & the top of the parking structure.

- Where undercroft parking is visible from the street, provide a minimum of 1.5m set back from the
front boundary with quality landscaping and high quality screening to the undercroft area.

- Where service areas within the driveway / parking zones are proposed (such as waste storage areas
and the like), these are to be discreet and visually screened from street frontages with both built
elements that are consistent with the overall development built form and material use, and well as
landscaping.
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C.9

FENCING / BOUNDARY TREATMENT

The following guidelines relate to two main types of fencing that will be incorporated into multi-unit developments:
These fence types include:

Primary frontage and general street facing fencing; and
Side and rear fencing between dwellings

Side fencing visible from main frontages.

PRIMARY FRONTAGE AND GENERAL STREET FACING FENCING

A vertical edge, which shall incorporate (at a minimum), a combination of high quality fencing made up of both
solid and transparent elements and or hedging, must be provided and located on the boundary along primary and
secondary street frontages to define the interface between private and public realms.

Retaining walls and planter boxes can also be incorporated into the fencing and planting to form an integrated
edge. The following guidelines relate to primary frontage and general street facing fencing:

Front fencing must be between 1000mm to 1200mm high.

Solid sections of fencing up to 1800mm high to screen waste containers are permitted. The length of
the solid fencing is not to be more than 2m in length.

Front fencing must be aluminium of high quality/durability and be partially transparent to support
passive surveillance of the street. Vertical or horizontal slats may be used. Refer to figures 1 & 2, 3
&4.

The design and the appearance of the fence must complement and be integral with the design of the
unit development.

Fencing may be used in combination with walls and piers of face brickwork, stone, rendered and
painted masonry, slats and planting of hedge species. Refer to figures 5 & 6.

Low quality style fencing such as chain link, standard Colorbond, pool type fencing, raw treated pine
/ paling fencing is not permitted.

Retaining walls and low garden walls along street frontages are to be stone, stone faced or rendered
masonry. Architectural style Split face blocks may be used. The maximum height of the retaining
wall is not to exceed 1000mm. Timber sleepers or cement look-a-like sleepers and any prefabricated
walling systems are not permitted along street frontages.
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- Letter box designs must be integrated with the front fencing. Details of letter box designs must be
submitted for approval. Standalone metal letter boxes or prefabricated off the shelf letter boxes are
not permitted.

- Where PPOS areas are located on the main street and/or open space frontage, the side fencing that
separates adjacent PPOS areas is to be as follows:

= The front 50% of the front setback dimension to be in a fencing material to match the
adjacent front fencing.

= The front 50% of the front setback dimension is to be in a height to match the adjacent
front fencing (i.e 1.0 - 1.2m height).

= The remaining 50% of the front setback dimension is to be in a fencing material to
match the adjacent front fencing.

= The remaining 50% of the front setback dimension is to be constructed at a height of
1.5m to provide privacy.

T
¢
T

!
|

MAIN STREET FRONTAGE / OPEN SPACE

(Note: Variations to the above may be considered at the discretion of the Googong Design Manager)
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Multi Dwelling Housing (MDH) sites will be required to establish a high quality interface between the public and
private domain. The following diagrams illustrate front fencing options. An individual option, or combination of
the below options may be utilised to establish the front boundary.
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SIDE/REAR FENCING BETWEEN DWELLINGS

Side or rear fencing that is not visible from the street must be located at least 1m behind the building line. Side
or rear fencing that is not visible from the street and separates dwelling courtyard / open space areas is to be the

following:

- Timber paling lapped and capped fencing
- Colorbond ‘Woodland Grey’ if a metal fence is specified.

- Maximum height of 1.8m.
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C.10 MATERIALS AND COLOURS

The materials palette for multi-unit developments is to be of high quality and durability. As part of the Googong
Design Manager approval process, an external materials schedule as well as elevations identifying the location of
material is required. The following overall guidelines apply to material use:

A range of high quality external materials is required.

- Large sections of colorbond or lightweight cladding are not permitted.

- No decorative details or stuck on applied elements are permitted.

- The underside of all articulated projections to main street frontages including balconies, porches, eaves
and the like must be lined. Consideration must be given to lining the underside of projection elements in

the same material as the vertical surface above the projection.

- The use of lightweight materials should be avoided at the lower level, with a preference for more solid
elements at the base of the built form.

- Where a vertical or horizontal change between building materials occurs on an external facade, a step in
the external surface between materials is required.

- Where face brickwork proposed, only one brick type for any building element is permitted.

- Where face brickwork is proposed, single colour bricks with smooth face surface is required. No
combination or mixes of brickwork is permitted on a facade element.

- Bricks with hearting, frit and shiny surfaces and rumbled bricks with rough edges are not generally
permitted. No sandstock bricks will be permitted.

- Roof materials shall generally be metal or flat profile tiled roofs.
- All'roofs shall be single colour - no variation in roof colours is permitted.

- Very dark / black roofs and very light/ bright or highly reflective roofs are not permitted.

- Balustrades should integrated with the material and colour scheme of the overall development.

- Front fencing and any screening of service elements, must be done in a material that matches or
complements the material and colour scheme of the overall development.
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- Strong contrasting colours and/or the use of strong primary colours should be avoided unless considered
essential to the overall building design. Colour selections will be assessed on merit at the discretion of the
Googong Design Manager.

Any variations to the above materials and colour requirements may be considered at the discretion of the
Googong Design Manager.

C.11 WATER MANAGEMENT

All dwellings within the development must be connected to recycled water. The Googong DCP includes
requirements associated with water conservation to all dwelling types. It is recommended that the developer
review the Googong DCP to ensure all water conservation measures are met.

WATER MANAGEMENT DESIGN REQUIREMENTS:

The following water reduction requirements are to be demonstrated upon submission to the Googong Design
Manager for approval:

- All dwellings must achieve a minimum of 50% reduction in water.
- All dwellings must be connected to the recycled water supply for toilets and outdoor irrigation.

- ABASIX Certificate is to be submitted to the Googong Design Co-ordinator as part of the Development
Application submission which details compliance with the minimum 50% reduction in water
consumption.
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PARTD -
SITE SPECIFIC GUIDELINES

The below guidelines are to be read in addition to the above Multi-Unit Housing Design Guidelines and are spe-
cific to Lot 2383. Where there is a discrepancy between the below site specific guidelines, and the above Multi-
Unit Housing Guidelines, the below site specific guidelines will take precedence.

The site specific guidelines associated with this lot include the following:

- The site falls from the western side of the site, down to the eastern side of the site. The layout of dwell-
ings and driveways must consider the fall across the site to avoid excessive cut and fill. The following
requirements apply:

The finished Ground Floor level of dwellings facing Glenrock Drive are to be set above
the Glenrock Drive Footpath Level to a maximum of 800mm above the adjacent foot-
path level.

The finished Ground Floor level of dwellings facing Road 356 are to be located above
the Road 356 Verge Level to a maximum of 500mm above the adjacent verge level.

The finished Ground Floor level of dwellings facing Unthank Street and Road 357 are to
be located above the adjacent footpath level to a maximum of 500mm above the adja-
cent verge level.

Front courtyard areas and fencing to all street frontages must be designed and stepped
in a way to ensure compliance with front fencing requirements. Streetscape elevations
that indicate all front fencing heights must be provided for approval by the Googong De-
sign Manager.

Internal driveways must be located and designed to avoid excessively steep driveways
with a maximum retaining wall height adjacent driveways of 600mm.

Maximum height of any retaining walls on the site to be 800mm.

The maximum cut and fill for the site is to be 800mm.

- Maximum number of driveway entry points is 3. Where a driveway is proposed to run through the site,
appropriate traffic calming measures such as variance in road surfaces, integration of landscape ele-
ments as well as variance in alignment and driveway width is required. A straight internal driveway run-
ning through the site without the above treatments will not be accepted.
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- Driveway entry points are required to be well designed and include landscaping, screening and the like
to reduce the visual impact of laneways from street frontages. If the side of garages or carports are visi-
ble from any street frontage, they must be articulated, well landscaped and screened to reduce their vis-
ual impact from secondary frontages. Studio dwellings with well articulated frontages are encouraged
to visually reduce the impact of laneways and garages from street frontages.

- Dwellings to address all street frontages including Unthank Street, Road 356, Road 357 and Glenrock
Drive with features such as main entry points, studio dwelling entry points, balconies and living room
windows.

- No garage doors or carports to face Unthank Street, Road 356, Road 357 or Glenrock Drive.

- The overall siting design must incorporate visual breaks in the building frontages along Unthank Street,
Road 356, Road 357 and Glenrock Drive to break up the overall built form and provide landscape relief
in between built elements. A minimum of two separated built elements must be provided along all street
frontages with landscape relief between built forms.

- All street corners of the site must incorporate a strong architectural built form that is built to the minimum

front setbacks to provide strong architectural definition to the corner. Refer to Part C7 of this document
for corner treatment guidelines.

- All waste collection structures must be visually screened from street frontages and structures must be
consistent with the built from and material use of the overall building design on the site.

- The overall landscape design of the site must be undertaken by a qualified landscape architect who is
listed on the QPRC Landscape Consultant Register.
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PART E -
COMPLIANCE BOND REQUIREMENTS

ENSURING THE GUIDELINES WILL BE IMPLEMENTED

To ensure compliance with the Googong Multi-Unit Design Guidelines, purchasers will be required to pay a re-
fundable ‘Compliance Bond’ of $20,000 at the time of settiement of the lot as noted in the Contract for
Sale

The conditions for refund of the Compliance Bond are as follows;
- Design Approval from the Googong Design Co-ordinator prior to DevelopmentApproval.

- No changes to the exterior of the built form or front landscaping, including colours, materials, plant
sizes and landscape specifications, after Googong Design Approval, unless authorised by the Googong
Design Co-ordinator.

- Your development including all landscaping and boundary treatment have been built in accordance with the Goo-
gong Multi-Unit Design Guidelines.

- All verges must be clear of any building or landscape materials and grassed.

- Any damage to the surrounding public domain areas including streets, street trees, footpaths, kerbs,
verge, services and adjoining land caused by the construction works has been rectified. These areas
become council assets and must be undamaged.

- The construction and completion of the development was within the specified time periods as detailed in your
contract.

CLAIMING YOUR COMPLIANCE BOND

- Once you have completed all works in accordance with your approved plans, you may apply for your compli-
ance bond refund. Contact the Googong Design Co-ordinator to request the bond claim forms.
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MORE INFORMATION

For further details contact:
The Googong Design Co-ordinator

Googong Township Pty Ltd
64 Allara Street Canberra City

Phone: 02 6230 0800
Email: enquiries@googong.net

googong.net

Lot 2383 Googong Multi Unit Design Guidelines
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(A)

(B)

O

(D)

(E)

(F)

(G)

(H)

@

IR0

Real Property Act 1900
PRIVACY NOTE: Section 31B of the Real Property Act 1900 (RP Act) authorises the ke ;... A J 6 6 7 8 O 8y

by this form for the establishment and maintenance of the Real Property Act Reglster Secllon 96B RP Act reqmres that
the Register is made available to any person for search upon payment of a fee, il any.

Formu: IR REQUEST
New South Wales

STAMP DUTY If applicable. Office of State Revenue use only
TORRENS TITLE
10/754881, 11/754881, 3/1179941, 1/118B3929, 51/1207536
REGISTERED Number Torrens Title
DEALING
LODGED BY Document | Name, Address or DX, Telephone, and Customer Account Number if any CODE
Collection LWnDSAY TAV ez CAWNMERS
Box Levee \, SowweE 3
YH20 GECZGCE STEEET
\I\) CUADIE S, v TROD R
Reference: I N aoavoaTl
APPLICANT Googong Township Pty Limited (ACN 154 514 593}
:E‘Bllﬁg.?"‘ Registration of Planning Agreement pursuant to s23H of the
Environmental Planning and Assessment Act 1979
TEXT OF
REQUEST

That the Planning Agreement originally between Googong Development Corporation Pty Ltd
and Queanbeyan City Council, the terms of which are set out in Annexure "B", be
registered on the folio of the register for the land under the Real Property Act 1900,
set out in (B} above {(Land).

By their execution of Annexure "A", Googong Township Pty Limited (ACN 154 514 593) as
the registered proprietor of the Land, and Westpac Banking Corporation (ACN 007 457
141) as mortgagee under mortgage registered number AI247165 and AH648238 in respect of
the Land, agree to the registration of the Planning Agreement con the folio of the
register for the Land.

pATE 1% Juty 2015

I centify that I am an eligible witness and that the applicant's Certified correct for the purposes of the Real Property Act
attorney signed this dealing in my presence. 1900 by the applicant's attorney whoe signed this dealing
[See note* below]. pursuant to the power of attorney specified.
Signature of witness: Signature of attorney:
Attorney's name: wapn
Name of witness: s N Signing on behalf of: See Annexure 'A
R ee Annexure "A
Address of witness: Power of attorney-Book:
-No.: EE—
This section is to be completed where a notice of sale is required and the relevant data has been forwarded through eNOS.
The applicant certifies that the eNOS data relevant to this dealing has been submitted and stored under

eNOS 1D No.: Full name: Signature:

* 5117 RP Act requires that you must have known the signatory for more than 12 months or have sighted identifying documentation,

ALL HANDWRITING MUST BE IN BLOCK CAPITALS Page 1of 135 ,stl 1303
. T 1He pPro

o HHTERY ol TRl 5
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Annexure “A"” to Request for registration of Planning Agreement
pursuant to s93H of the Environmental Planning and Assessment Act

1979

Parties: Googong Township Pty Limited (ACN 154 514 593)

Dated:

Execution by the registered proprietor Googong Township Pty Limited {ACN 154 514

593)

I certify that | am an eligible witness and
that the applicant’s attorney signed this
dealing in my presence.

Signature of witness:

Name of withess:
E rrrmee L €¢ ¢

Address of witness

5-7 5!’: L{jc S+
lLane Clove

MSivr 2065

Certified correct for the purposes of the Real
Property Act 1990 by the mortgagee’s
attorney who signed this dealing pursuant to
the power of attorney specified.

Signature gf attorney:

Attorney's name:

Christopher John Newman

Signing on behalf of: Googong Township
Pty Limited (ACN 154 514 593)

Power of attorney — Book:46%3  No. 240

Execution by the mortgagee Westpac Banking Corporation (ACN 007 457 141) under
mortgage registered number Al247165 in respect of 10/754881, 11/754881 and
1/1183929 and mortgage registered number AH648238 in respect of 3/1179941

| certify that | am an eligible witness and
that the mortagee’s attorney signed this
dealing in my presence.

Signature of witness:

o~

"‘\_____-
Name of witness:

GREG ANDERSON

Address of witness
cere 3, 296 KT s7

5\;&44!77 ASLS Zeoc =

Certified correct for the purposes of the Real
Property Act 1990 by the mortgagee’s
attorney who signed this dealing pursuant to
the power of attorney specified.

Signa%ney:
V" -~

Attorney's name:

Ross Cameron
Tier Three Attomey

Signing on behalf of: Westpac Banking
Corporation (ACN 007 457 141)

Power of attorney — Book: No.

429 332

Page 2 of 135
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Annexure “B” to Request for registration of Planning Agreement

pursuant to s93H of the Environmental Planning and Assessment Act
1979

Parties: Googong Township Pty Limited (ACN 154 514 593)

Dated:

The Planning Agreement is contained in the following pages

Page 3 of 135
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| Colin John Alexander
Director

lindsaytaylorlawyers

1

] .

i planning « enviionment - local poveinment
1

Director

Googong Urban Development

o Local Planning Agreement

[ Under s93F of the Environmental Planning and Assessment Act 1979

| Queanbeyan City Council (*Council”)

L i

' Googong Deveiopment Corporation Pty Ltd ("Developer”)

| November 2011 M
a &
lindsaytaylorlawyars
{ Level 7, 1 O'Cannell Street, Sydney NSW 2000, Auslralia

T 02 8235 9700 + F 02 82359799 + W www.lindsaytaylorawyers.com.au + B mali@plindsaytaylorlawyers.com.ou
ABN 15 695 894 345

Uabitity imited by o scheme spproved under Profassional Standards Leglglation

B R
| - UUUQD‘; ~L 25
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Googong Urban Devalopment Local Planning Agreement i
Queanbeyan City Councli Hm H ﬂﬁg

Googong Development Corporatlon Pty Ltd

Googong Urban Development
Local Planning Agreement
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1 Googong Urban Development Local Planning Agreement
. Queanbeyan City Council L I L

| Googong Development Corporation Pty Ltd
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Googong Urban Development Local Planning Agreament
Quaanbeyan City Council
Googong Davelopment Corporation Pty Ltd
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N Googong Urban Development Local Planning Agreement
Queanbeyan City Council L “ “_f:

: l Googong Davelopmeant Corporation Pty Ltd

- Googong Urban Development
‘ Local Planning Agreement

f Summary Sheet

Council:

i
i Nama: Queanbeyan Cily Councit
Mt Address: 257 Crawford St, Queanbeyan, NSW 2620
’ , Telephone: (02) 6285 6276
Facsimlile: (02) 6208 4668
[ Emall: GroupManeger.StrateqgicDevelcpmsent@qcc.nsw.qov.au

} | Represeaentative: Group Manager, Strateglc Development

Developer:

. Name: Googeng Development Corporation Ply Ltd
| Address: Leve! 3, 84 Allara St, Canberra ACT 2061
[ Telephone: (02) 6230 0800

Facsimlle: (02) 6230 0811

: I Emaill: maik.attiwll@ciclimiled.com.au
| ' Reprasentative: Mark Attiwlli, Googong Project Director
I
Land:

. — Seathe.Mapln Appendix1.. . .- . . .. . .. ... ..

| [ Developmeant:

' | Sen Schadule 4,

Development Contributions:

t Seo Schedule 1.

Application of s94, s94A and s94EF of the Act:

See clause 20,
CIC_CIC00107_180 - 22.11.11 EXECUTION 5
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Googang Urban Development Local Planning Agreaemant [}
Queanbeyan City Councll L I [L= .

; Googong Development Corporation Pty Ltd

Security: [
Seo clauses 24, 26 and 26,

Registration: i

See clause 28, [

Restriction on dealings:

Sea clause 34,

—

Dispute Resolution: |

Seo clausse 31 and Schadule 2. |

CIC_CICO0107_180 ~ 22.11.1% EXECUTION 8
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Googong Urban Developmant Local Planning Agreement
| Queanbeyan City Council I_ | L

[ - Googong Development Corporation Pty Ltd

b Googong Urban Development
A Local Planning Agreement

o Under s93F of the Environmental Planning and Assessment Act 1979

5 i Parties

1 Queanbeyan City Councl] ABN 12 842 185 133 of 267 Crawlord St,
l [ Queanbsyan, NSW 2620 (Councll)

and

: Googong Development Corporation Pty Ltd ABN 83104332523 of Level
: [ . 3, 64 Allara Street, Canbsrra ACT 2601 (Developer)

_l L Background

e -
A A The Developser proposes to carry out the Development on the Land.
B The Developer owns the Developer's Land and has a right to purchase the Option Land.
: C The Developer has madse the First Development Application.
D

The Developer intends {o lodge further Development Applicaticns relating to the
Development.

E The Developer Is prepared to make Development Contributions In connection with the
- (- camying out of the Development In accordance with this Agreement.

g Operative provisions

v Part 1 - Preliminary

P 1 Definitions and Interpretation
1.1 In this Agreemaent, the followlng definlifons apply.
\ L Act means the Environmental Planning and Assessment Acl 1979.

{ i AHordable Home Packages means:
| . (a) a contract for sale for a completed Dwelling; or

(b) two separate contracts for ssle of vacant land and a Dwelling on
(e that land,

[ CIC_CIC00107_160 — 22.11.41 EXECUTION H

1. 000910 oF 35S
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Googong Urban Development Local Planning Agreement ET
Queanbeyan City Councll L lLﬁ i

Googong Devalopment Corporation Pty Ltd i

with a price (or in the case of {b), combined price} of not more than [
i $337,000, indexed In accordance with Cordell Housling Index Frice,

Agreement means this Agreement and Includés any schedules,
' annexures and appendices to this Agraement. [

AD1 is the number of Dwallings In Development Typa 1 for which
Development Consent has been obtained by the Developer In the | 1
Googong Urban Relaass Area.

AD2 is the number of Dwellings In Development Type 2 for which [
Davelopment Consant has been obtalned by the Developerin the
I Googong Urban Release Area. |1

AD3 Is the number of Dwellings In Deveiopment Type 3 for which
Development Consent has been obtained by the Developer In the [
Googong Urban Releass Area.

| Area means the Councll's area within the meaning of the Loca/
| Governmen! Acl 1993. |

l Authorised Officer means in the case of any parly, a director, secretary

‘ or and officer whose title contains the word “meanager” or a person | )
: perfarming the functlons of any of tham or any other parson appointed by

' that party to act as an Authorised Officer for the purpose of this |
' Agreement.

Authority means a government, semi-government, local government,

statutory, public, minlsterial, civil, administrative, fiscal or judiclal body or |
other aulhority or bady and Includes, where applicable, an accredited

corttifier within the meaning of tha Act, l

BASIX Criterla means the minimum criteria which would nesd to be
salisfled in order to obtain a BASIX Cerlificate within the meaning of the |
Environmental Planning & Assessment Regulation 2000.

Buslness Day means a day on which banks are open for general
banking business In New South Wales (not being a Saturday, Sunday or f
public holiday in thal place).

Compllance Certlficate has the same meaning as in the Act.

Confidentlal Informatlon means eny information and all other !
- kiiowladge at any Unme disclosaed (whether Inwriling or ‘orally) by tha

Partlas to each other, or acquirad by the Parlies In ralation to the olher's {

activities or services which Is not already in the public domaln and which:

(a) is designated, or marked, by either Parly as confidentlal {whether i

in wriling or otherwlsa),
{b) Is by lls nature confldantial; ; I
(c) any Party knows or ought to know Is confidential; or {!
(d) is information which may reasonably be consldered to be of a [

confidential nalure,

but doses not Include information that the Council reasonably determines |
it is required to make avallable for Inspection In accordance with s18 of
the Gavernment information (Public Access) Act 2009. i

CIC_CIC00107_180 — 22.11.11 EXECUTION 8 I
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Googong Urban Davelopment Local Planning Agreement EIEI]
| Queanbeyan City Council L L,
i { Googong Pevelopment Corporation Pty Ltd
(

. [ Consent Authorlty means, In relation to a Development Application, the
Authority having the function to determine the Development Application.

Construction Certificate has the same meaning as in tha Act.

Contrlbution Category means the category listed in Column 2 of

ol Schedule 1 [n relation ta a Conlribution ltem.

b Contribution ltem means an ltem specified or described In Column 1 of
Schedule 1.

I Contribution Obligation means In relation to each Contribution

[ [ Category:
‘ (a) the Per Dwelling Contribution Value by Contribution Category for
| | that Contribution Category for Development Type 1 x AD1; plus

| (b) the Per Dwaelling Contribution Value by ConYribution Category for
| that Contdbulion Category for Development Type 2 x AD2; plus

! (c) the Per Dwelling Contribution Value by Cantribution Category for
{ that Contributlon Category for Development Type 3 x AD3.

| | Contribution Securlty means Securily for a Contribution Cbligalion.

| - Contributlon Value, In relation to a Contribution Item, means:

| (a) the amount specified In Column 6 of Schedule 1 correspondinig to
o the Contribution [tem, or
]
: { {b) If no amount is specifled, the amount agread betwaan the
Partes.

CPI means Consumer Price Index {All Groups Index) for Sydney as
| Issued by the Australian Bureau of Statistics.

[ Defects Security means a bank guarantes, bond, or other form of
sacurity approved by the Councll, on lerms reasonably acceptable to the
l Council.

[ Dafacts Llability Perlod means, the perlod commeancing on the date of
. Practicat Completion_of a Work ar Phase, and ending atatime ____ .. . _
determinad by Councll acting reasonably and notifled to the Developer in
3 willing at the time of Issue of lhe Compliance Certificate for that Work or
! Phase.

f Developer's Land means the land shown in grey on the Map and
i i descrlbed as Googong Development Corporation Ply Limited (GDC),

X | Development means any development carried out by the Developer
I within the Googong Urban Release Area generally in accordance with the
{ documents contalned In Schedute 4 of this Agreement, Including the
devalopmaent of up to 6,550 Dwellings.

| Development Appllcation has the same meaning as that term has In
the Act.

‘ CIC_CIC00107_190 ~ 22,11.11 EXECUTION 9
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Development Consent has the same meaning a3 that term has In the
Act.
| 1

Development Contribution means a monetary contribution, the

dedicatlon of land free of cost, the carrylng out of work, or the provision of [
X any other material public bensfit, or any combination of them, to be used !

for, or applied lowards, the provision of Publlc Infrastructure or another )

public purpose es Identified in Column 3 of Schedule 1. |

i Development Servicing Plan means 8 plan prepared for the purpose of |

calculaling the amount of monatary contributions that should be required

! towards the cost of water management works o be specified In a nolice {1
under 8306(2) of the Water Management Act 2000,

Davelopment Type means Devalopmant Type 1, Development Type 2,
or Devslopment Typse 3. | |

Developmaent Type 1 means single Dwellings on Final Lols :(Includlng [
individug! lots in a strala plan) equal to or greater than 468m~.

Davelopment Type 2 means single Dwellings on Final Lots (including |
individual lots In & strata plan) less than 488m?.

Development Type 3 means:

(a} residential apartiments, or

b) secondary dwellings, as defined in the LEP,
Dwelling has the same meaning as In tha LEP.

Environmental Planning Instrument has the sama meaning as that
term has In the Act. N

Equlvalent Person Quotlent means in relation to a Developmeant Typs,
the number noted In Column 3 of Schedule 6, in relalion to that |
Development Type.

Equlvalent Person means, at any given time the number of dwellings for

each Development Type for which Developmont Consent has been |
i - . . . .obtalned muitiplied by the Equivalent Person Quotient for thal .
l Davelopment Type. ,

Final Complstion means: |

{a) where the Councll has nol glven the Developer a Rectification
Notice under clause 17.1, the date on which the Defects Liability | 1}
Period for that Work or Phase ends, or

{b) wherg the Council has given the Developer a Rectification Notice
under clause 17.1, the date on which the Councli, acling I
reasonably, gives the Developer a wrilten notice stating that the
defsct has besen rectified to the Council's reasonable satlsfaction, [

Final Lot means a lot which is not Intended to be further subdivided (by
any means Including strata subdivision) for the purposes of the |
Developmant.

' CIC_CICO0107_180 - 22.11.11 EXECUTION 10
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a Googong Development Corporation Pty Ltd

l Firat Development Applicatlon means the development application
DA41 — 2011 lodged with Councll by the Developar on 18 February 2011.

! Future Obligationa means any obligations under or by virtue of this
S Agreament which at the time of any proposed assignment or novation

! contemplated by clause 34.1 are raquired to be performed or satisiled by
| the Developer al any time from or after the date on which that

' asslgnment or novatlon takes effect,

Googong Common means the parl of the Land shown as such on the
! | Map.

, Googong Urban Release Area means the ares shown on the
. | Queanbayan Locel Environmental Plan 2009 {Googong) — Urban
! Rolsase Area Map.

GST has the meaning It has in the GST Act.

: GST Act moans the A New Tax System (Goods and Services Tax) Act
' { 1999 (Cth).

, Hamlet means the Iwo hamilets shown on the [ndicalive Staging Plan.

Implementation Group means e body comprised of representatives of
! the Developer and the Council that has the roles set oul in clause 30
{amended from time lo time with tha agreement of the Parties) that Is to
| be formally established by a further agreamaent contemplated by clause
30.3.

Indlcative Stagiing Pian means the plan contained In Schedule 3 to this
i Agraement, amended from fime to time wilh the agresment (not
o unreasonably withheld), In writing, of Council.

Jolnt Management Commlitee means a body comiprised of
represontelivas of the Developer and the Councll that has the roles sel
g out in clause 8.4 (amended from time to time with the agreemont of the
Parlles) that Is lo be formally established by a further egreesmant
l contemplated by clause 8.7.

o Land means the Daveloper's Land end the Option Land.

| Landscape and Open Space Stratagy means a document generally In

the form of the document contalned In Schedule 5, as amended by the

| Developer from time to timse, provided that to the extent it relates to

communlity land wilhin the meaning of the Local Government Acf 1893,

. the amendments must have been made prior to the adoption of a

A communlly land plan of managament of the kind referred to In clause 8.2

i in respact of that community fand .

Landscape Supervisor means a sullably qualified person appointed by
| {he Joint Management Commilitee that reports to lhat Committes on the
following matters:

{a) the performance and management of contractors in relation to
| malters the Landscape Works,

. { CIC_CICO0107_190 — 22.11.11 EXECUTION i1
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{b) any recommendations concerning malntenance practlices and
procedures for public land and laclilies In the Googong Urban
Relaase Area, !

(c) such other malters as agread to by the Parties In accordance [ ¢
with a further arrangement contemplated by clause 8.7.

Landscaping Works means the Contribution ltems numbered 1.03,
1.04, 1.05, 1.08, 1.07, 1.08, 1.09. 1.10 and 1.11. [

Law means: [
(a) the common law Including principles of equily; and |
(b} the requirements of all statutes, rules, ordinances, codes, [

regulations, proclamations, by-Jaws or consents by an Authority,
presently applying or as they may apply in the future.

LEP means the Qusanbeyen Locsl Environmantal Plan (Googong) 2008.
; LPMA means the Land and Praoperty Management Authorily.

Map means the map which Is Appendix 1 to this Agreement.

Nelghbourhood means the indlvidual Nelghbourhoods as shown on the |
Indicative Staging Plan, and referred to as NH 1A, NH 1B, NH 2, NH 3

NH 4, and NH &. i

Nelghbourhood Gentre means the nelghbourhood centre In each
Nelghbourhood, as shown on the plans In Schedule 4. !

New Law means a Law that is amended, varled or changed or a new |
Law olther of which comes into force on or after the date of this
Agreement. | !

Occupation Certlficate has tha same meaning as in ibe Act, [

Offslte Local Roads maans the Work In Contribution ltem 6.01 of \
; Schedule 1. .

Offslte Road Work means any of the Individual Hems of Work listed in i

e e T “= -~ Coldmn 4 of Schadule Twhich comprlsgpattof the Offsite Local Roads—

' Oftsite Roads Contributlon means a menetary Davelopment
Contribution for Olfsite Local Roads, pald on a per dwelling basls, which | i
Is equel to the Per Dwelling Contribution Value by Contribution Category '
for the Offslte Local Roads Contribution Category. i

! Offsite Roads MOU means the memorandum of understanding entered v
into by the Councll and Canberra Investment Corporation Limlled on 13 !
June 2008. [

Open Space Land- Encumbered means land dedicated under this

Agreement that Is to be made avallable for recreatlon (aclive, passive |
and visual) but which serves another primary public purpose, Including

(but not limited to) dreinage, environmental protection, road buffer or |

service easement.

CiC_CIC00107_180 ~ 22.11.11 EXECUTION 12
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l Open Space Land — Unencumbered means land dedicated under this
Agreemaent that Is to be used exclusively for the primary public purpose of
! recreation {aclive, passive and visual).

| Optlon Land means the land shown In blue on the Map and desecribed
as Under Option to GDC,

Other Developer means a person other than the Developer who obtains

| Development Consant to carry out development In the Goagong Urban
Release Area that will or is likely to require the provislon of or increase
the demand for Public Infrastructure,

Party means a party to this agreement, including their successors and
' assigns.

| Per Dwelling Contrlbution Value means, in relation to a Devalopment
Type, the sum of the Contribhution Valuas far all Contribution ltems

{ divided by the Projacted Total Population multiplied by the Equivalent
Person Quolient for that Development Type, as shown in Column 3 of

| Schedule 6.

| Per Dwelling Contributlon Value by Contribution Category means In
relalion to sach Development Type and Contribution Catagory, the sum
of the Contribution Values for the Contribution ltams In that Contribution

! Category divided by lhe Projectad Total Population muitipliad by the
Equivalent Person Quotient for that Development Type, as shown In

! Column 2 of Scheduls 7.

! Phase means a part of a Work that Is determined In accordance with
clause 11.4.

Phase Value means the proporiion of the Contribution Value for a
{ Contribution ltem corresponding to a Phase thal is delermined in
accordance with clause 11.5.

[ Practical Completion in relation to a Work or Phase means the date on
which the Councll, acting reasonably, gives the Developer a certificate to

{ the effect that that Work or Phase Is complete.

| Projected Total Population means 15,702 people.

| Public Infrastructure means any Contribution Item with a $ value
attributed to that Contribution Itam in Column 6 of Schedule 1.

Recoupment Contrlbution means a monstary Developmant
Conltribution, special rate, or othar amount pald to the Councll by Other
l Developers to maet the costs of Public Infrastructure.
N Rectification Notlce means a netice in writing thal Identiflas a defect In a
work and requires reclification of the defect within a speclified period of
{ time.

f Regulation means the Environmental Planning and Assessmen!
Regulation 2000,

I CIC_CIC00107_180 - 22.11.11 EXECUTION 13
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Security msans any combination of cash, a bank guarantas, bond, or

ather form of sacurity approved by the Councll, on terms reasonably

acceptable to the Councll. !
Stage means a stage of the Development as Indicated in the indicative [ i
Staglng Plan and as modified from {ime to time with the agreement in

! writing of Councll. [

State means thé State of New South Wales. -
State Government means the government of New South Wales. (1
Subdivislion Certificate has the same meaning as In the Act.

Surptus Value Is the amount by which the sum of all Contribulion Values
exceeds the sum of the Contribution Obligations for all Contribulion | ¢
Catagories and all Development Types. ’

Town Centre means the area Indicated as the Town Cenlre on tha ]
Indicative Staging Plan,

Up-spacification Works means maintenance works and sarvices In
ralation to the public open space and other land and public fecllities

dedicated by the Developer to the Councll under this Agreement that are [
not works or sarvicas which Council would ordinarily carry out, as

specifled in the following documents: | !

a) the Landscape and Open Space Strategy: end |1

b) any further arrangements between the Parties of the kind £
contemplated by clauses 8.7 and 8.8. '

Work means the physical result of any building, engineering or |
conslruction work In, on, over or under tand required to be cerrled out by

the Davslopar under this Agresment. [
1.2 In this Agreement uniess the contrary intention appears:

1.2.1 areference to this Agreement or another Instrument Includes any
. variation or replacement of any of them, (]
! 1.22 areference to 8 statlute, ordinance, code or other law Includes ’
i regulatlons and other Instruments under it and consolldations, l
; . amendments. re-enactments ot replacements of any of tham,

[
; 1.2.3 thesingular Includes the plural and vice varsa, [}

1.2.4 the word "person” Includes a firm, a body corporate, an .
unincorporated associatlon or an authority, |

1.2.5 arefarence to & parson Includes a refarence to the parson's I
: exacutors, administrators, successors, substitutes (including,
| wilhoul limitation, persons taking by novatton) and assigns, [

1.2.6 an agreement, representation or warranty In favour of two or more
persons Is for the benelit of them Jointly and severally, [

1.2.7 &anagreement, representation or warranty on tha part of twa or
more persons binds them Jointly and sevearally, ]

1.2.8 areference to any thing {(including, without timitation, any amount)
ls a reference to the whole and each part of It and a reference to {

CIC_CIC00407_180 — 22.11.11 EXECUTION 14 |
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a group of persons Is a reference to all of them colléctively, to any
) iwo or more of them collectively and to each of them (ndividualiy,

[ limit the meaning of the words to which the list relates to those

|

§

! 1.2.9 ‘Include” or “Including™ when Infroducing a iist of items does not
i ltems or to Items of a similar kind,

L | 1.2.10 If a Party is prohibited from dolng anything, It Is also prohibiled
from:
) [ (a) allowing or causing It to be done; and
t ( (b}  doing or omilling ta do anything which results in It
i ' happening,
| 1.2.11 areference to a stalule, ordinance, code or law includes a
| statute, ordinance, code or law of tha Commonwealth of Australia,
[ { 1.2.12 areference o a body, whether atalutory or not which ceases to
. exist or whose powers or funcllons are transferred lo ancther
. body Is a refarence to the body which replaces it or which

substantially succeeds to its powars or functions,

( 1.2,13 no rule of construction applies to the disadvantage of a Parly
bacause that Parly was responsible for the praparation of this
5 . Agreament,

1.2.14 any capitelised term used, but not deflned In this Agreement, will
“ have the meaning ascribed to It under, and by virtue of, the Act,
and

1.2.15 the Schedules form part of this Agresment.

e 2 Planning Agreement under the Act

21 The Parties agree that this Agreement is a planning agreemant within the
1 meaning of section 93F of tha Act.

3 Application of this Agreement

31 This Agreement applies (o the Land and the Development.

[ 4q Status of Developer’s obligation to make Development
Contributions

4.1 The Developer s undar no obligation to make the Development
[ Contributions to the Councll as provided for In this Agreement unfess and
untll both of the following matters have occurrad In sequance:

t 4.1.1 Development Consent Is granted to any part of the Development
subject to a condition Imposed under saclion 83I1(3) of the Act
[ requiring this Agreemant to be entered Into; and

41.2 this Agresment Is entered into as requlred by clause 25C(1) of the
| Regulatlon and the Coungll dates this Agreement the date of ils
execution of this Agreement under this clause.

i CIC_CIG00107_190 - 22.11.11 EXEGUTION 16
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4.2

4.3

4.4

4.5

Until then, this document, executed only by the Davaloper, is to be read
and consiruad as contalning the Developer's irrevocable offer to enter
Into this Agreement and 1o make the Development Conlributions once all
of the malters specified In clause 4.1 have occurred.

The Council must notify the Developer Immediately after the Council
executes this Agreement and promptly provide the Daveloper with the
Agreement as execuled by the Councill.

The Developer's obligation to make Development Contribufions only
arlsas at the times specifiad In this Agreament.

This Agreement wil! cease to apply In retation to a Stage of the
Development, and the Land on which that Stage of the Devalopment Is
construcled, once the Developer has met all of its obligations In relation
to that Stage under this Agreement.

5 Ownership of Land

5.1

5.2

5.3

Tha Developer warrants that it has legally enforceable rights lo purchase
the Option Land on terms which enable it to comply with the provisions of

clause 5.2.

The Developsr will ensura that it bacomes the registered proprletor of the
Oplion Land, or any part thereof, prior to any obligations arising under
this Agreement which require works to be carried out on the Option Land,
or which raquire any part of the Option Land to be dedicated to Council,
unlass olherwise agread with Council.

Wlihin 14 days of the Developer exarcising any optlon to purchase the
Option Land, the Developer must notify the Council In writing of:

5.3.1 the date that the option was exerclsed; and

5.3.2 the date on which It will become the registered proprietor of the
Option Land.

Part 2 - Development Contributions

6 Provision of Development Contributions

6.1 The Developer will for the purpose of providing amanities or gervices to
ihe public at its risk and expense carry out and dellver lhe Development
Contributions In accordance with this Agreemaent.

6.2 The Daveloper will carry out and deliver the Development Contributions
at the time or times and in the manner sel out in the operalive provisions
of this Agreaement and Schedule 1.

8.3 Schadule 1 has effect In relation to Development Contributions to be
made by the Developer under this Agreement.

6.4 The Developer Is to make such other Development Contributions to the

CIC_CIC00107_180 — 22.41.11 EXECUTION
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I 6.6 The Countcll Is, within a reasonable time, having regard to the stage of
completion of the Development, to apply each Developmeant Contribution

| mada by the Beveloper under this Agresment towards the public purpose
for which it is made and otherwise In accordance with this Agreement.

L 6.8 The Contribution Value of each Development Contribution is to be
Indexed annually betwaen 30 June 2011 and the date on which the

{ Devetopmant Contribution is mada, In accordance with the following
formula;

! Current CPl-Previous GPJ] x 100
oy Previous GPl.

where:

Current GPI means the CPI published for the June quarter before the
datle on which the Contribution Value Is belng Indexed; and

! Previous CPl means the CFI published for the June quarter preceding
the Current CPI.

!
6.7 For the avoidance of doubt, If the actual cost of delivering a Contribution
{ Item Is less than the Conlrlbutlon Value for that Contrlbution Item, the
Developer has no obligation to deliver any additlonal work to a value
| oqual to the difference between the cost of the Contribulion [tem and the
Contribution Valuve for that Contribution ltem.

| 6.8 If, at any time alter the date of this Agreement, the Developer, CIC
Australla or Council obtains funding from any external source for any

| Contribution Item that Is not a Recoupmant Contribution (Alternative
Funding), it must notify the Partles within 7 days of obtaining the

| Alternative Funding.

6.9 If the Councit eblains the Alternative Funding, then the Parllas must meet
{ within 30 days of the provision of the notice under clause 6.8 to determine
whether:

{ 8.9.1 the Councl) will provide the relevant Contribution Item, in which
case the Developer has no further obligation under this
l Agresment to provide the Contribution Item; or

6.9.2 (he Developer wiil ramaln liable to provide the relevant

i Conltribution Rem under this Agreemaent, in which case, the
Council will remit the Afternative Funding to the Developer, Ina

[ manner and time determined by the Parlles aecting reasonably,

- -- -~ --- - —provided thal-the Council will have no obligation to pay-lhe -

] Developer an amount which exceeds the aclual costs Incurred by
the Davelopar in providing the Contributlon ltem, end the

{ Contribution Vatue of that Contrlbution {tem wlll be reduced by the
amount of Alternative Funding provided to the Developer, bul only

for the purposes of calculaling the Surplus Value.

8.10 |l the Developer obtains Alternative Funding then the Contributlon Value
o of the Contribullon ltem for which Allernative Funding 1s oblained ls to be
reduced by the amount of the Altarnative Funding, but only for the
{ purposes of calculating the Surplus Value.

6.11  If the Alternative Funding Is abtained In respect of a Contribution item
| which involves the payment of monetary Development Contributions by
the Developer (Monetary Contrlbution item), then clauses 6.9 and 6.10
| do not apply, and the Alternative Funding Is to be appliad:

{ CIC_CIC00107_180 - 22.11.11 EXECUTION 17
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6.12

6.13

6.14

6.11.1 if obtalned by the Developer, to make the monetary Development
Contributions the Davalaper is required to pay in respect of that
Monetary Contribution tem; and

6.11.2 if oblained by the Council, to mest Counclil's costs of providing the
works or facllities to which thatl Menetary Contribulion Itern

relates.

If the cosis of providing the works and facililies to which a Monetary
Contribution [tem relates ere to ba met partly by the Council (Council's
Proportion) and parlly through the monetary Davelopment Contributions
io be made by ithe Davaloper (Daveloper’s Proporilon), then the
monetary Developmant Contributions payable by the Developer In
respecl of that Monatary Contribution Item will be reduced by the amount
of the Alternallve Funding that Councll recelves and applies pursuant to
clause 6.11.2, but only If, and to the extent that that Alternative Funding
oxcaods Councll's Proporlion of the cosls of providing the works and
facitities.

The Contribution Value of a Monstary Contribution Item will be reduced
by the amount of Altemative Funding received by the Developer, or the
amount by which the Developer's menetary Development Contributions
are reduced pursuant to clause 6.12, for the purposes only of calcufating
the Surplus Value.

For the avoidance of doubl, Altemative Funding does not include any
funding for Contributlon items, from whatever source, which Is referred to

in Scheduls 1,

7 Offsite Road Work and Offsite Road Contributions

7.1

7.2

in the event that the Council daes not complete any Offslte Road Work by
the time specified in Column & of Schedule 1 (Outstanding Offsite Road
Work), the Developer may withhold the payment of any furher Offsite
Roads Contributions which relate to that Outstanding Offsite Road Work
until such time as Councll calls tenders for that Qutstanding Offslte Road
Work, at which time, the Developer must pay the Council the Offsite
Roads Conltributions which have been withheld pursuant to this clause
relating to that Outstanding Offsite Road Work for which tenders have
been called.

For the purposs of ¢lause 7.1, the Council must provide the Developer

1.3

with 14 days prior wiltten notlce of the calllng of tenders for any particular
Offsite Road Work.

If the Daveloper exercises ils right to withhold Offsite Roads Contributions
in accordance with clause 7.1:

7.3.1 the Davaloper will not be considered to be In breach of an
obligation to make Offslte Roads Contributions In respect of the
Outstanding Offsite Road Work by the tme specified In Column &
of Schedule 1;

7.3.2 the Issue of any Subdivision Certificates wlli not be delayed as a
resull of the fallure to make the Offsite Roads Contributions In
raspact of the Outstanding Offsite Road Work by the time
spacified In Column & of Schadule 1;

7.3.3 the time for making lhe Offsile Roads Contributions In respect of
the Outstanding Offsite Road Work contained in Column & of

CIC_CIC00107_180 — 22.11.11 EXECUTION 18
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' Schedule 1 will be deemad to have besn modifled to be the date
. on which tenders are catled for the Qutstanding Offslte Road
J Work; and

( 7.34 the time for completion of the Outslanding Offsite Road Work
contalned In Column § of Schedule 1 will be deemed to have

[ bean modifled to be a date detarmined by Council in consultation

§ with the Developer, being a date after the calling of tenders for
that Outstanding Offsite Road Work..

7.4 A disagreement between the Parlies regarding the most economical
[ mannar In which to deliver the Offsite Road Works is a dispute to which
! clause 31 of thls Agreesmenl applies, which must be referred for expart

[ detarmination.
75 Counci! [s to use the best cost estimate avallable to It lo calcutate the
g aclual cost of dellvering the Offsite Local Roads.
1.0 The Coungll Is to notify the Developer of its calculation In clause 7.5 and
! provide the Daveloper with all supporiing documentatlon relating to Its
calculatlon,
(- 7.7 Within 14 days of being provided with the documantatlon in clause 7.6,

the Davsloper Is to slther:

i 7.7.1  accept the calculated emounts as notifled by Council under
. clause 7.6, In which case those amounts are to be used to adjust
|- the Contidbution Velue for Ofisite Local Roads and Per Dwelling
Contribution Value by Conltributlon Cetegory for Offsite Local
[ ¢ Roads, or

7.7.2  roject the calculated amounts notified and request an
| independent reviewer to calculate the actual cost of delivering the
Offaite Local Roads.

' 7.8 If the Develeper requests an Independent review under clause 7.7.2, the
| cost calculated by the independent reviewer s to be used to adjust the
Contributlon Value for Offsite Local Roads and Per Dwaelling Conteibulion
Value by Contribution Category for Offsite Lacal Roads.

7.9 If, following a variallon pursuant lo clauses 7.7 or 7.8 , the Contribution
| Velue for Offsite Local Roads Increases, then the Increased Contribution
Value only applies in respect of Offsite Roads Conlribullons to be made
by the Developer from the date of the Increase In the Contribution Value
I onwards, and In that respect, the Per Dwelling Contribution Value by
e - : “Contribution Catagory for Olfsite Local Roads will ba recalcuiatod al that

[ - polnt in time, with reference lo the Increased Contribution Value.
. 7.10  Notwithstanding any other provislon of this Agreament, the making of
{1 payments by or on behalf of CIC Australia or the Develeper under the
] Offsite Roads MOU will be considered to be the making of monatary
{ Developmant Conirlbutions comprising the Offslte Roads Centributions.
o 7.11  In addition to any other obligations under this Agreement, the Developer

agrees to bear the casts of protecting, ralocating or preserving sarvices
impacled by the delivery of the duplication of Old Cooma Road.

{ 8 Maintenance of public open space, road verges and
other public facllities
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8.1 The Parties acknowladge and agraee that the arrangements provided for
In this clause 8 conslitute the provision of a material public benefit within I
the meanlng of s93F(1) of the Act by the Daveloper to the Councll.

8.2 The Councll, to the exlent permitled by law, Is to have regard to the {
Ltandscape and Open Space Strategy and any further arrangements
betwaen the Parlies of lha kind contemplated by clauses 8.7 and 8.8 ’
when adopting a communlty land plan of management (POM) In relation
to community land, within the meaning of the Local Government Ac!
1993, within the Googong Urban Release Area. f

8.3 If the Councll adopls a POM which Is consistant with the Landscape and [
Open Space Strategy and any further arrangemants between the Partles
of the Xind conlemplated by clauses 8,7 and 8.8, then the Developer
agrees to fund the Up-spacification Works. |

8.4 Within 12 months of execution of this Agreement by lhe Developar, the |
Parties agree to form the Jolnt Manegemant Committee, which is to have
the followlng functions: |

8.4.1 assisting the Councl! in the preparation of e draft POM,

8.4.2 considering and making recommendations to the Council in
relation to appropriate amendmants to the draft POM In response
to public submissions, |

8.4.3 considering and making recommendations to the Councll in
relation to possible fulure amendments to an adopted POM, I

8.4.4 considaring and making recommendations fo the Council In |
relation to any tenders for tha provislon of the Up-specilicalion
Works, Including the preparation of drafl tender specifications and f
performance standards in relation to Up-specification Warks

8.4.5 the appointment of the Lendscape Supervisor;, and j
£.4.6 any other funclions egreed belween the Parties from time to time.

8.5 If the Council does not adopt a POM which Is consistent with the
Landscape and Open Space Stralegy and any further arrangements
between the Parlies of the kind contemplated by clauses 8.7 and 8.8, |
than the Jolnt Management Committee will be disbanded within 14 days
of the adoption of the POM. f

8.6 For the avoidance of doubt, the Parliss agree that: |

8.6.1 the'adoption of-any recommendation-of the Joint Management
Commilias or otherwise 1s at the discretion of the Council in }
accordance with lts funclions under the Local Governmant Acl
1993, including In relation o the selection of tenders under 8377 l
of that Act, and

8.6.2 the Joint Managamant Commiitee will not be involved In the |
preparation of tender documants and will not make
recommendations to the Councll concerning tenders that do not [
relate to Up-specification Works.

8.7 The Parlles, acling reasonably, agree to enter into such further, more |
detalled arrangements as are reasonably necessary in relatlon to the
matters addressed by thia clause 8 and thal those further arrangements |
will not be inconsistent with this Agreement.
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I 8.8 Without iimiting ¢lause 8.7, the Parties agree lo enter Into further, mors
detalled arrangements specifying the nature and extent of the Up-
I spacliication Works.

{ 89 Notwithstanding any other proviston of this Agreement, the Daveloper Is
to malntain the Pink Tailed Womm Lizard Conservation Area as described
in the 'Pink Talled Worm Lizard Impact Assessmen! Repori’ dated
January 2011 (PTWL Report} refarred to in Column 5 of the table to
Schedule 1 in relation to Contribution Item 1,11, in accordance with the
o PTWL Repor, until the Issue of the Subdivision Cerlificate for the crealion

of the Final Lot which will accommodate the 16,702th Equivalent Person
| in the Developmant.

] 8.10  For the avoldance of doubt, the Developer's obligation under clause 8.9 Is
| not an Up-specification Work.

i 9 Procedures relating to payment of monetary
o Development Contributions

{ 0.1 A monetary Development Contribution Is made for the purposes of this
Agreemant whan the Councll recalves the full amount of the contribution
y payable under this Agreement by unendorsed bank cheque or by the
deposit by means of gleclronic funda transfer of cleared funds Into a bank
| eccount nominated by the Councll, as the case may he,

i 9.2 The Developer Is lo give the Councl not less than 2 Businass Deys
| written notice of its intention to pay a monetary Development
Contribution.

{ 2.3 The Devalopar Is not required to pay a monetary Development
Contribution under this Agresment unlil lhe Councll, after having recelved
! { the Developear's notice under clause 8.2, has given to the Develaper a tax
Invoice for the amount of that Development Contribution.

L 9.4 The Developer Is not In breach of this Agreement [f it falls to pay a
monetary Development Contribution at the time required by this

f Agreement by reason only of the Councii's fallure to give to the Devaloper
a tax Iinvolce in relation {o the amount proposed to be pald by It.

! 10 Procedures relating to the dedication of land
] 10.1 A Development Contribution comprising the dedication of land is made for
the purposas of this Agreement upon registration of a deallng which vests

{ the land In the Councll.

: 10.2  For the purposes ol clause 10.1, but without limlting the means by which
\ { the transfer may be effected under clause 10.4:

v 10.2.1 the Developer may give tha Councll, for execution by the Council
{ as transfaeres, an Instrument of tranafer under the Real Properly
Acl 1900 relating to the land to be dedicated, and

10.2.2 Il so, the Councll Is to execute the instrument of transfer and
return [t to the Developer within 7 days of recelving It from the
; Developer,

{ CIC_CIC00107_180 - 22.11.11 EXECUTION 'l
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10.2.3 if so, the Developer ls to lodge the Instrument of transfer for
raglstration at the Department of Lands within 7 days of recelving |
it from the Council duly executed, :

10.2.4 if s0, the Developer Is to do all things reasonably necessary lo [
anabie reglstration of the instrument of transfer to occur.

103  If this Agreement requiree the Developer to dadicate land on which the | 3

Devaeloper s also required ta carry out a Work undar this Agreement,
: then, not later than 7 days after the Work is taken to have baen | 1
! completad in accordance with this Agreement, the Daveloper Is to provids '
to the Council or lodge with the LPMA all documents necessary to enabile {
the transfer of the land to Gouncli.. :

104  Clause 10.3 does not affact any obligation undar thls Agreement which [ 1
requires the dedication of land pricr to the completion of any Work on that
land. [

11 Carrylng out of Work

111  Subjsct to clause 6.9, the Devsloper is to carry out and deliver the Work
at the time and In the manner set out in Scheduls 1. [

112  Any Work that is required to ba carred out by the Developer under thls
Agresment Is to be carded out In accordance with any relevant P
Developmeni Consent and any other applicable law. :

11.3 The Landscaping Works are lo be carrled out in accerdance with the [
Landscapse and Open Space Strategy.

114  The Parlles may, by agreement In wriling, determina part of a Work to be
a Phase at any timae prior to the commencement of physical works
relating to that Work. {

115 The Parlies agree that the Phass Value Is to be determined by: .
11.5.1 the agreement in writing of the Parties; or '

11.5.2 faillng agreement, the amount determined by a sultably qualliled |
quantity surveycr appolnted by the Parlies.

11.8 The Partles agree and acknowledge that any detarmination of value
made by that quantily aurvayor Is relevant anly for the purposes of
__determining the Phase Valus, and does not affect the Contribution Value [

"ol a parlicular Work: :
11.7  When the Daveloper considers that a Phase (s complate, the Developer |
: must provide the Counclil with verification of the complstion of the Phass \
! from a sultably qualified quantity surveyor. !

i 12 Access to the Land ‘

121  The Deaveloper Is lo parmit the Councll, Its officers, employees, agents
and contractors lo enter the Land at any time, upon giving reasonable |
prlor notice, In order to Inspect, examine or test any Wark or to remedy
any breach of the Developer relating to the carrying out of a Work. |

' 122 The Councll Is to permit the Davaloper to enter and accupy any land
ownad or controlled by the Councll for the purpose of enabling the I
Developer to carry out any Work under this Agreement that Is required to
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be carriad out on such land ar to perform any cthar obligation Imposed on
the Developsr by or under thls Agraement.

123 W the Developer is required to carry out Work under this Agreaement on
‘ land that Is not ownad or controllad by the Councll or Developer, the

Developar Is to first obtaln all consents necessary for the Developer to
i enter onto that 1and and carry out the required Work.

. b 13 Protection of people and property

{ - 13.1 The Davaloper is to ansure lo the fullest extent reasonably practicebls in
retatlon to the carrylng out of any Work that:
13.1.1 all necessary measures are taken to protect paople and property,

[ 13.1.2 unneceassary Interference with the passage of people and
vehicles Is avolded,

. 13.1.3 nuisances and unreasonable nolss and dislurbances are
preventad, and

13.1.4 the Developer complles with all laws including all conditlons of
. any applicable Davelopment Consant, anvironmeantal laws and
! occupational heallth and safely taws.

14 Damage and repairs to Work

) 141  The Developer, at ils own cost, Is to repair and make good to the
l satisfaction of the Council any loss or damage lo a Work from any cause
whatsoaver which occurs prior to the date on which the Work Is taken to
[ have been complaled under this Agreement.

15 Varlation of Work

16.1 A Work Is not to be varied by the Developer, unless:

{ 16.1.1 the Parties agrea In writing to the variation, and
[ 15.1.2 any consent or epproval required under the Act or any other law
. to the varlation Is first obtained, and
[ - 15.1.3 the Developer baars all of tha Council's costs of and Incldental to
agreelng to and approving the varialion.
{ i 16.2  For the purposeas of clause 16.1 a variation may relate to any malter In

relation to the Works that Is dealt with by this Agreement.

N 16 Procedures relating to the completion of Work

{ 16.1 A Development Contribution comprising the carrying out of a Work Is
made for the purposes of this Agreemaent, and the Work Is taken to have
| been compleled for the purposes of this Agreament, on Practicel

Complstion of the Work,

i 18.2  On Practical Compleation of a Work or Phase, the Councll accepts
responsibliity for the Work, othar than responsibllily for complylng with a
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Rectification Notice, and responsibility for funding the Up-specification
Works In accordance with clause 8.3 of this Agreement, which remalins |

with the Developer.

17 Procedures relating to the rectification of defects |

17.4  During the Defacls Liabllily Perlod, the Councll, acting reasonably, may
glve lo the Developer a Reclification Notice. |

17.2  The Developer is to comply with a Rectification Notice at Its own cost |
according to Its terms and to the salisfaction of the Councll,

17.3  Ii the Developer breaches clause 17.2, the Council may have the relevant |
defect roectified and may recover Its costs of so doing by:

17.3.1 calling upon the Defects Sacurity, or |
17.3.2 as a debt due in a courl of competent jurisdictlion. |

18 Failure to carry out Work

18.1 I the Councll considers that the Developer is In breach of any obligation
under this Agraement relaling to the carrying out of any Wark, the Council
may elact to give the Developer a notice requiring: [

18.1.1 the carrying out of further work relaling to the Work lo |
immediately cease except In relation to the rectification of the
breach, and l

18.1.2 the breach to be ractified to the Council's sallsfaction.
18,2 A nolice glven under clause 18.1 Is to allow the Developer a period of not !

less than 28 days or such further period as the Council considers
reasonable In the circumstances to rectify the breach. |

183  Without (imiting any other rights the Councll has to enforce this
Agresment, the Council may, If the Developer doas not comply with a !
notice glven under clause 18.1:

18.3.1 call upon a Contribution Security referred to in clause 24, and

18.3.2 carcy out and complete the Work the subject of the Developer's !
breach. .
18.4  Clause 31 and Schadule 2 do not prevent a notice belng given under |
clause 18.1 and do not epply to such a notice or the circumstances
relating to the giving of thal notice, and any procedure commanced under |

Schedule 2 caases o epply when such a notice is glven.

19 Works-As-Executed-Plan ;

19.1  No later than 60 days after Practical Completlon of a Work, the Developer '
is to submit Lo the Councll a full works-as-executed-plan in respect of the
Work lhe subject of the notice. |
19.2  The works-as-executed-plan submiiled to lhe Coundil Is to maet the

CounciVs reasanable requirements which must be notified to the |
Developer prior to the expiration of the Defocts Liablity Perlod for the

Work. [
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20 Applicatlon of sections 94, 94A and 94EF of the Act to
| . the Development

{ . 20.1  Subject to clause 20.2, seclions 84 and 94A of the Act do not apply to the

Developmaent.
ot 20.2  This Agreemant does not pravent Council from Imposing conditions on
development consents for commercial development In the Town Centra
[ pursuant to 884 of the Act requiring monetary contrlbutions for the

purposes of car parking.
f 20.3  Saction 94EF of the Act appiles to the Development.
204  For the avoldance of doubt:

20.4.1 If the Option Land Is not developad by tha Developer, that land Is
] not coverad by this Agreemaent, and sectlons 84 and 84A of the
S Act continue to apply to that land,

). 20.4.2 if the Developer does not exercise [ts optlon to purchass the
Option Land within the time required under the relevant option
[ deed, to the effect that the Developer no longer has a legaliy

enforceable right to purchase the Optlon Land, lhen that lznd Is
o not covered by thls Agreement, and sections 84 and 84A of the
Act conlinue to apply to that land, and
| 20.4.3 sections 84 and 94A of the Act continue to apply to any
development, other than the Davelopment, within the Googong

{ Urban Release Area whethar carried out by the Devaloper or eny
other pergon,

‘ 21 Procedures relating to Sewer, Potable Water and
Recycled Water Infrastructure

l 211 Subject to clause 8.9, the partles acknowledge that the Developer is to
‘ bulld end dadicate to Council the Work being Contribution ltem 7.02.

21.2  The Council will ensure that residential user charges for recycled water
{ within the Googong Urban Release Area will ba lower than residential
user charges for potable water in the Area,

Part 3 - Recoupment

|
{ 22 Surplus Development Contributions
|-~ 221 The Councll acknowledges that the Devaloper Is providing Development
Contributions under this Agresment that:
{ 22.1.1 exceed the demand for Public Infraslructure created by the
Developmant, end
! 22.1.2 maeet the demand, or part of the demand, for Public Infrastructure

created by developmenl In the Googong Urban Release Area
i which 18 to be carried eut by Other Developers.
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222 The Council, to the extent parmitied by law, Is to give consideration to
making & contributlons plan pursuant to section 94EA of the Act under (
which the Council collects Recoupmant Contributions and, if it determines
that it will make such a contributions plan, It must use [ts best endeavours
to do so expaditlousty. !

223  The Councl, to the extent permilted by law, Is also to give consideration |
to making a Development Servicing Plan under which the Councill collects
Recoupment Contributions and, if It determines that it will make such a
plan, It must use its best endeavours to do so. !

224 The Councll, to the extent permitted by law, is also to glve consideration [
to making other applications or taking other steps to collect Recoupment
Contribulions and to use its reasonable endeavours from time Lo time to |

do so.

23 Payments to Developer !

234  Each time a Recoupment Gontribution Is pald to the Coungil, the Councll
Is to deposit an amount equat to the amount of that contributton, plus eny {
interast earned by Coundli on that contribution into the CounciF’s trust
fund referred to in s411 of the Local Government Act 1993 in an account l
siylad GDC Recoupment Conlributions — Googong Development!
{Recoupment Trust Fund). |

232  Within 14 days of the Council providing Hts consent, pursuant to clause
24.3.2, to a notice Issued by the Davaloper pursuant to clause 24.3.1, i |
the Developer has provided Contribution items with a comblned
Contribution Value and Phase Value (Itam Value) in excess of the |
Contibulion Obligation at the date of the notice, then Council wlll pay the
Racoupment Contributions hetd In the Recoupment Trust Fund to the [
Doveloper.

233 The Council is not obliged to pay Recoupment Contributions to the {
Daveloper pursuant to cleuse 23.2 which would result in the amount paid
to the Developer, when addad to the Conlribution Obligation at the date |
of the notlce referrad to In clause 23.2, exceading the Item Value at the
date of thal notice. f

234 Once the sum of the payments mada to the Developer under this clause
{nol Including any Interest earned on Recoupmenl Contributions by the !
Councll) equals_the Surpius Valus, the Councll has no further obligatlon
o make any payments under thls clause. }

23.5  For the purposes of 884(3) and 894A(3) of the Act, the Parlies agree that
immed!ately prior to the imposition of & condition pursuant to 594 or 594A [
of the Act on a Davelopment Consent granted to an Other Developer
requiring the payment of a Recoupment Contribution, the Councllincurs a |
liabliity to pay the Developer an emount equal to the Recoupment
Contribution. (

236 The Partles further agree that Immediately prior to the impaosition of a pre-
condition to the issuing of a ceriificate of compliance pursuant to 306 of [
the Waler Managemeni Act 2000 in relation to a Development Consent
grantad to an Other Developer requiring the payment of a Recoupment
Contribution, the Councll incurs a liabilily to pay the Developer an amount '
equal to the Recoupment Contribution. '

23.7 The Parties furlther agree that Immediately prlor to the Imposilion of any
other requirement to pay & Recoupment Contribution on an Other f
CIC_CIC00107_180 ~ 22.11.11 EXECUTION 26
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i Daveloper, the Councll Incurs a liabllity lo pay the Develaper an amount
aqual to the Recoupment Contribution.

23.8  For the avoldance of doubt, nothing In this Agreement imposes any
{ obligation on the Councll to make any paymaents to the Davelaper over
and above the Recoupment Conlributlons actually recelved by the
\ Councll from Othar Davelopars.

239 The Council acknowladgas that the Developer intends to fund Stage 1 of

[ . the Old Cooma Road Works, which form pant of the Offslie Local Roads,
’ in advance of the time by which contributions towards the Offsite Local

= Roads are requirad under this Agreement, In crder to facliitale the early
) completion of lhose works by Council.
! 1. 23.10 Tha Council must ensure that Offsite Roads Contributions are only used
: for the purpose for which they are provided by the Developer under this
o Agreement.

' 23.11  Within 60 days of the end of the Defects Llability Perlod for an Ofisite
| Road Work, the Councll must nolify the Developer of the cost {o the
Councit of the construction of that Offsite Road Work.
[ 23.12 if the Developer's share of the aclual cost of the construction of an Offsite

_ Road Work Is less than the Developer's share of the estimated cost for
) that Offsita Road Work as noted in Column 4 of Schedule 1, then:

. 23.12.1 the Offsite Roads Gontributions which the Developer Is required
! to pay are reduced by the difference betwean those two amounis
(Gost Difference); and

L 23.12.2if the Developer has already provided Offsite Roads Contributions
. in an amount greater than the eclual cost of the construction of all
| Offsite Road Works which have been completed, then within 60
. days of the end of the Defects Liabllity Period for the Offsite Road
f Work, Councll will refund to the Developer an amount equel to lhe
Cost Difference.

l 23.13 Atthe end of ali of the Defecls Llability Perlods for lhe Offsite Local
Roads, Councl is to refund to the Devaloper any unapplied balance of

{ the Offslte Roads Gontributlons held by Council Including any intsrest
earned, within 28 days of demand by the Daveloper,

I Part 4 - Other Provisions

; 24 Security for Contribution Obligations

P 241 Subject to this clause 24, the Developer Is to pay Conlribution Securlty to
: ™ the Councll for each Contribution Category in an amount equal to the $
amount of the Contribution Obligation.

. 242  The amount payable under clause 24.1 Is to be reducad according to the
| following formula:

CS=C0--CV
| Whaere
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C8 = Contribution Securily

CO= Contribution Obligation

CvV= the sum of:

{a) the Contribution Velue of all Contribution {
ltems made In accordance with this
Agreement, and i !

(b) the Phase Value of &ll Phases that have ‘
been complatad 1n relation to Contribution |
ltems which have not yet bean complated to

date in the Conlribution Category to which the i
' Conlribution Obligation relates.
|

24.3  Notlater than 1 February and 1 August in each year following the making | *
of the first payment of Contribution Security to the Councll, the following
Is to occur: {

24.3.1 the Developer is to prepare a notice specifying a § amount of: -

(a) the Contribution Valuse of all Contribution ltams made In
{‘ accordance with this Agreement at the date of the notice |
{grouped In Conlribution Categorles),

(b) the Phase Value of ali Phases that have baan completed |
in relatlon to Contribution Items which have not yel been

_matters _required to be Included In & notice under clause 24.3.1, _
the Parlies are to promptly ensura the Council holds the correct T ,
amount of Contribution Securily In accordance with clauses 24.1 I
and 24.2,

! 24.3.4 For the avoldance of doubt, the action required by the Parlies

' pursuant to clause 24.3.3, may involve eithsr the payment of a |

| {further amount of Conlribution Security to the Council or the !
refund by the Council of an amounl of Contribution Security,

; which In either case is lo occur within 30 days of the Parlies -
reaching agraement under clause 24.3.3,

24.4  Subject to clause 24.3, the amount of a Coniribution Sacurity that may be
held by the Council for a Contribution Obligation at any tima Is not to
exceed lhe amount determined in accordance with the formula In clause {

24.2,

24.5 Contribution Security paid to the Councll under clause 24.1 Is, if in the
farm of cash, to be deposited Into the Coungil's trust fund referred to in [
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completad at the date of the notice (again grouped in i
Contribution Calagories),

f {c) the Contribution QObligation at lhe date of the notice, and {

(d) the Contribution Security held by the Council at the date

of the notice. {

: 24.3.2 Within 14 days of recelving a notice under clause 24.3.1, the ,

; Councll is to notify the Developer of whethar It consents (wilth

| such consent not to be unreasonably withheld) to the amounts

i specifled in the Developer's notice. {

i 24.3.3 Once lhe Parlles have agreed on the $ amounts relating lo the !

|

!
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' 8411 of the Local Govemment Act 1993 In an account siyled GDC
Securnity — Googong Development, and the Contribution Securlty may
i only be used In accordance with this Agreamant.

[ 2486  The Council Is to provide the Developer with a copy of all transaction
" documents and bank statements relating to the account in which

| Contribution Security Is held as soon as practicable after the Councit

b receives such documents.

| - 24.7  The Council may call-up a Contrbution Securty only If:

24,7.1 the Developer has breached Its obligatlons under this Agreemant
{ - relating to the making of Development Contributions in the
Contribution Cetegory to which the Conltrlbution Securily applies
[ {other than an obligation to which the Defecls Securlty relates),
and

[ 24.7.2 the Council has served on the Developer nolice In writing of the
breach, and

. I ’ 24.7.3 the Developer has lalled to remedy the breach within a
reasonable period after recelpt of the nolice having regard to the

{ naiure of the breach belng a period of not less than 28 days In
) any clrcumstances.
! 24.8 Il the Councll calls-up a Contribulion Sscurlty, it may use It in setlsfaction

of the following costs:

24.8.1 the reasonable costs of the Counclil's servants, agents and
[ - contractors reasonably incurred for that purposs,

24.8.2 oll fess and charges necessarily or reasonably incurrad by the
! Councl! In order to have the Work carrled out, complsted or
rectified, and

{ ' 24.6.3 without limiting clause 24.8.2, all legal costs and expenses
[ reasonably Incurred by the Counclil, by reason of the Developer's
breach.

24,9  If the Councll calls on a Contribution Security In accordance with this
{ Agreement, the Counclil may, by notice In writing served on the
. Developer, require the Davslopsr to pravide a further or replacement
! Contribution Securlty In an amount that, when added to any unused
portion of the existing Contribution Securily, doss not exceed the amount

| of the Conlribution Securily the Councll Is entitled to hold under clause
241,

| - 24,10 Any interest earned on the Contribution Securlty Is to be held by the
Councll In the account referred 1o In clause 24.5.

. (! 24.11 f the Contributlons Security for a Conlribullons Obligation Is exhausted
. a3 a resulf of the Councll calling-up a security, the Council may apply any
! Interest In satisfaction of any further costs to which the Contribution
Securily could have been applled In accordance with this clause 24,

I 24.12 On the completion of the Contributions Obligations, the Councll must
. promptly refund to the Developer on request the balance of the
L Contributions Securily and any Interest earned on that Securily.

‘ 24.13 The first paymant of Contrlbution Securily Is o be made prior to the Issue
of the first Subdivision Certificate which ereates any residential lota In the
Devslopment.

l CIC_CICO0107_160 = 22,11.11 EXECUTION 20
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24.44 The Developer must not apply for a Subdlvision Cerlificate In relation to

the creatlon of any residentlal iots in {he Development unlass the {
Developer has first provided sufficlent Contributions Security for all
Contribullon Categorles in accordance with this clause 24. !

25 Defects Security

25.4  Upon commencemant of the Defects Llablilly Perlod for a Work, the

. Council may give the Devaloper a notice requlring the Developer to
i provide a Defects Securily in refation to that Work In an emount of: !
i 25.1.1 five (5) per cent of the value of the Work, if the value of the Work |
1 Is less than $500,000.00; or .
; 25.1.2 $25,000.00 plus three (3) per cent of tha value of the Work if the {
: value of the Work Is more than $500,000.00.
: 252  Within 14 days of racelving a notice from the Councll that Is In {
! sccordance with clause 25.1, the Daveloper is to glve the Councll a
Datacts Security in the amount spaclflad in that notlce. [
25.3 The Councllis to return & Defacts Sacurily or any ramaining part of It to
the Developar within 28 days of Flnal Completion of the Work to which {
that Defects Security rolates. |
25.4  Atany time following the provislon of a Defecls Security, the Developer ,
may provide the Councll with a replacement Defects Security In the (

amount specilied by the Council In accordance with clause 25.1.

26,5 On racaipt of a replacement Daefacts Sacurily, the Councll Is to release [
and return to the Devaloper as diracted, the Defacts Securily it holds

which has besn replaced. {
25.6 The Council may call-up a Defects Security only If:

26.6.1 the Developar has breachad a Recllfication Notice that ralates to [
the Work to which the Defects Security relates, and

....25.8.2 _the Councll has sarved on the Developer nolice In writing of the —— -l
breach, and {

256.3 the Developer has failed to remedy the breach within a
reasonable pariod after racefpt of the notice having regard 1o the [
nature of the breach belng a period of not less than 28 days In !
any circumstances. [

25.7 Il the Councl calls-up a Defacts Securlly, [l may use It In satisfaction of
the following costs: f
26.7.1 the reasonable costs of the Council's servants, agents and
contractors reasonably Incurred for that purpose, |

25.7.2 all fees and charges necessarlly or reasonably incurred by the
Councll in order to have the Work carred out, completed or !
rectified, and

CIC_CIC00107_180 — 22.41.11 EXECUTION a0 ' i
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25.7.3 without imiting clause 25.7.2, all legal costs and expenses
l reasonably incurred by the Council, by reason of the Developer's
breach.

{ 25.8  If the Council calls on a Dafacts Securily in accordance with this
Agreement, the Councll may, by notice in wriling served on the
{0 Deavealoper, require the Developer to provide a further or replacement
! Defects Securily in an emount that, when added to any unused particn of
. the existing Delects Security, doas not excead the amount of the Defects
[ - Security the Councli s enlitled to hold under clause 25.1.

[ 259  Any interest earned on the Defects Securily Is to be held by the Councll in
’ the Councll's trust fund refarred to In s411 of the Local Government Act
1993 In an account styled GDC Secunlly — Googong Development,

H .
I 26 Provision of Guarantee
b 281 Upon the exsecution of this Agreement by all of the Parlies, the Developer
Is to provide the Councii with a deed of guarantae belwean the Councll,
{ the Developer, and the Developer's parent company which, at the date of

this Agreement is CIC Australia {Parent Company), In terms reasonably
| satisfactory to the Council, under which the Parent Company undertakes
to meat the obligations of the Developer under this Agreament.

. 27 Recovery of cost of Work carried out by the Council

| 271 The Gouncli may racover from lhe Daveloper In a court of competent
Jurisdiction any cost Incurred by the Gouncll during the Defects Liability

[ Period In carrylng out, comnpleting, or rectifying a defect In, 8 Work that Is
not met by the Defecls Securily required under clause 25.

| 27.2  Prior to the commencement of recovery proceedings of the kind
contemplated by clause 27.1, the Parties agrea to engage In non-binding

| mediation of the dispute in accordance with the Medialtlon Rules of the
Law Soclaty of New South Wales published from time to time.

| . 27.3  For the purpose of clause 27.1, the Gouncil's cosls of carrying out,
' complating or rectilying a defect In a Work Inciudes, bul is not limited to:

1. 27.3.1 the reasonable costs of the Councll's servants, egents and
—_ conlractors-reasonably-incurred-for-that purpose;

[ 27.3.2 allfess and charges necesserily or reasonably Incurred by the
. Councll in order to have the Work carrled out, completed or
[ rectified, end

[ 27.3.3 without Iimiting clause 27.3.2, ali lagal costs and expenses
reasonably Incurred by the Councll, by reason of the Developsr's
fallure to comply with this Agreement.

{ 28 Registration of this Agreement

| 28.1 The Daveloper agrees that it will procure the reglstration of this
Agreement under the Real Properly Act 1900 (RP Act) In the relevant

f follos of the reglster for the Developer's Land, other than a Final Lot In
accordance with section 93H of the Act.

. CIC_CIC00107_190 — 22.11.11 EXECUTION 3]
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28,2 The Developer, at its own expense, will promptly after this Agreemsant

; comes Into operation, lake all practical steps, and otherwise do anything [
i that the Council reasonably requires, to procure:
: 28.2.1 the consent of each person who: |

(a) has an estate or Interest In the Developer’s Land -
registerad under the RP Act; or [

(b) Is gelzed or possessad of an estata or interest In the |
Developar's Land;

28.2.2 the exacution of any documents; and [ !
28.2.3 the production of the relevant duplicate certificates of title,

! to enable the registration of this Agraement in accordance with clause
28.1, as soon as practicable, -
28.3  The Developer, at lts own expense, will take gl practical steps and '
otherwlse do anylhing that the Council reasonably requires, as soon as [
reasonably practicable: )

, 28.3.1 to procure the lodgement of this Agreement with the Registrar [}
: General as soon as reasonably practicable after this Agreement
) comes into operation but in any event not later then 60 Business | 1

Days after that date; and

i 29.3.2 to procure the reglstratlon of this Agreement by the Registrar i
. General, either In the relevant folios of the reglster for the
Developers Land or In the General Reglster of Deeds If the [
Agreement relates to land not under the RP Act.

28.4 The Parties agree that if any plan of subdiviston lo create Finat Lots Is | !
lodged with the LPMA, the LPMA wiil be directed not to reglster this
Agresment against the folio Identifter of the Final Lots belng creatad by {
that plan.

286 Once the Davelopsr has met all of ls cbligations under this Agreement, { .
the registration of 1his Agreement agalnst the folio Identifler of the Lend,
or any part of the Land, can be removad, and the Council must do |
everything reasonably necessary to parmit the Developer to have the
recording of this Agreement agalnst the folio identifier of the Land or part !
of the Land removed.

‘ 28.6 At anytime, the Developer may requesl thal the Council remove the [
T e e s o ——-——--————--—---mgistrag[on-oﬂhls—Agreementfrom‘u\e-liue-to-any-partof—lhe-Developerfs—— e e — =
: Land that is not & Final Lot, provided that the Council holds the | !

Conltributions Security required under clause 24, ’

{
29 Review of this Agreement |

201 This Agreement may be reviswad or modifled by the agreement of the |
Parties using thelr best endeavours and acting in good feith. :

20.2 The Partles agrae to review this Agreement on the firsl anniversary of the [
date on which this Agreement Is entered into and every thres years after
that anniversary, and otherwise if either Party Is of the opinion that any [
change of circumstence has occurred, or is imminent, that matorially .
affects the operation of this Agreement. [
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' 20.3  On each raview, other than the review on the firsl anniversary, the Parlles
. wlll review the Projected Tota! Population end dwelling occupancy retes
! of the Googong Urban Ralease Area.

{ - 204  For the purposes of clause 29.2, the refevant changes Include (but are
not limited to):
i 20.4.1 eny material change to the Devalopmaent or Indicative Staging
Pian,

I 29.4.2 any change to the LEP that materlally affects the Development or
. part of the Davelopmenit,

| 29.4.3 any change lo Councli's Residential and Economic Strategy 2031
; that materially affects the Davelopment or part of the

{ ¢ Developmenl,

|} 29.4.4 any change to or the making of any Environmental Planning
) Instrument that materlally affects the Davelopment or parl of the
' | Development,

29.4.56 any change to a law that res!ricts or prohibits or enables the
| - Councll or any other Authorlty to restrict or prohibit any aspect of
the Development,

l_ . 29.4.6 If the Daveloper Is, despite all reasonable efforts to do so, unable
to obtaln all consents necessary far the Daveloper to enter onto
| land and carry out Work as required by clause 12.3,

29.4.7 the acluai cost of delivering a Conirbution llem varies from the
! Contribution Vahte for that item by more than 7.5 per cent,

| 29.4.8 the exhlbitlon of a draft contributions plan, within the meaning of
the Act, ralaling to land in the Councll's area; and

[ 29.4.9 the exhibition of a draft voluniary planning agreement, within the
‘ meaning of the Act, baetween Councll and an Other Developer
{ relating to land In the Councll’s area.

295 For the purposes of addressing any matter arising from a revlew of this
! Agreement referred to in clause 29.2, the Parlies are to use all
reasonable endeavours to agree on and Implement appropriate
[ amendmaents to this Agreement.

29.8 If this Agreement becomes [legal, unenforceable or invalid as a result of
} any change to a law, the Parlles agree lo do all things necessary to
B ensure-that-an-enforceable-agreement-of the-same-or-similar effect to this

- Agreement is antered into.
29.7 A fallure by a Parly to agree to take actlon requested by the other Party
{ ! as a consagquence of a review referred to In clause 20.2 is not a dispute

for the purposes of clause 31 and Is not a breach of this Agreemaent,

I 298 Councll acknowledges that the Developmant Contributions to be provided
) by the Daveloper under this Agraement may exceed the demand for
| . public infrastructure generated by 6550 Dwellings. If more than 5550
Dwellings are permitted in the Googong Urban Release Area, the Pariles
| wlli nagotiate In good faith for the adjustment of the Development
Contributions to be provided undar this Agreement accordingly.

! 280 Intho evenl thal the Tota! Projectad Populallon reduces by more than
20% for any reason, the partias must meet, and negotiate In good falth to

| agres upon e reduction In the Development Contributions provided under
this Agreement.
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30 Implementation of this Agreement

30.1  Within 6 months of execttion of this Agreament by the Daveloper, the
Parties agres to form the Implamentation Group, which is to have the 1]

following funclions:
30.1.1 Moniltor and manage the Developer's compliance with its i

obligations under this Agreement, Including In refation to the
provisian of Contribution Security and Contribution Itams; [

30.1.2 Monitor and manage the Councli's compliance with its obligalions
under this Agreement, Including the making of payments to the ]
Developer under clause 23;

30.1.3 Manage, on request by the parties, the delivary of Contribution |
ltems; and {1

[ 30.1.4 any other functions agreed between the Parties from time to time.

30.2 The Implementation Group is to meat twice annually within 14 days of |
recelpt of the nollce referred to in clause 24.3.1, and et other limes as

agreed by the parties. |
30.3 The Partles, acling reasonably, agree to enter Into such further, more

delalled arrangements as are reasonably necessary In relation to the [

functions, and operation of the Implamentatlion Group and those further

arrangements will not be Inconsistent with this Agreement. [

9 31 Dlspute resolution

311  |f a dispute belween any of the Parlies arlses In connection with this
Agreament or Its subject matter, then the process and procadures set out
! In Schedule 2 will apply. {

32 Notices ,

| 321 Unless expressly stated otherwlse in this Agresmant, all notices,
certificatos, consents, approvals, waivers and other communications In |
cennaction with this Agreement must be in writing, slgned by the sender

(if an Individuat) or an Authorised Ofiicer of the sender and marked for the |
"""" atlentlon of the-parson identified in the Summary-Shest to this Agreement - .
or, If the reciplent has notified otherwise, then marked for attention In the !

way last notifled.

322 They mustbe: [

32.2.1 left at the address set out or referrad to in the Summary Sheet to
this Agresmant; !

32.2.2 sent by prapald ordinary post (alrmall if appropriate) to the |
address set out or referred to In tha Summary Shest to this i

Agresmaent; [
32.2.3 sent by fax to the fax number set out or referred to In the ‘

Summary Sheet to thls Agreement; [
32.2.4 sent by emall to the emall address set out or referred to In the

Summary Sheet to this Agresment; or v

32.2.5 given In any other way permiited by Law.
CIC_GIC00107_180 — 22.11.11 EXECUTION l
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323 Howaever, if the intended reciplent has notified a changed postat address
J or changed fax number, then the communlcatlon must be to that address

or number.

| 324 They take effect from the time they are received unless a later tima Is
spoclfied.

| 32,5 If senl by post, they are taken to be recelved three days after posting (or

seven days after posting If sent to or from a place outside Australia).

f 32.8 If seni by fax, they are taken to be racelved at the time shown in the
transmission reporl as the time that the whole fax was sent.

[ 33 Approvals and Consent

| 33.1  The Parties acknowladga that this Agreement doas not Impose any
obligation on a Gonsent Authority to:

! 33.1.1 grant Development Consent; or

i 33.1.2 exerclse any funclion under the Act in relation to a change In an
environmental planning Instrument.

| 34 Assignment and dealings

[ 34.1  The Developaer may not sell, transfer, asslgn or novate or similarly deal
with (referred to In this clause as “Dealing") its right, title or interast In the
Lend (if any) other than a Final Lot, or its rights or obligations under this

| Agreemaent, or ailow any interast in them to arise or ba varied, in each
case, without the Council's consent (which shall not be unreasonably

l withheld).

34.2 The Council shall not withhold its consent under clause 34.1 If:

34.2.1 the Developer I3 not in breach of this Agreamant, or if the
| Developer is in breach of the Agreement, the Daveloper can
demanstrate to Council's reasonable salisfaction that it is teking
action to remedy the breach, and

34.2.2 the Councll Is satislied, based on evidence procuraed by the
[ Daveloper, and any other conskderafions the Council considers
relavant, thal the propesed transferee, assignee or navalee has
[ the financial capacity and experlence necessary to mest the
Developer's obllgations under this Agreament.

! 34.3  The Daveloper must give the Councl no less than 40 Business Days
notice In writing of the proposed Dealing and the Council must advise the

{ Devaloper within 20 Business Days whether it will consent to the Dsaling,
subject to clause 34.4,

| 34.4  Pror te any such sale, transfer, assignment, charge, encumbrance or
novation, the Developer must;

{ 34.4.1 procure that the transferes, assignee or novales executes and
delivers to the Councll prior to any such Dealing taking effect, a

H deed in favour of the Councll In form and substance acceplable to
the Councll {acting reasonably) whereby, subject to clauses 34.5

| and 34.6:
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(a) the transferee, assignee or novates becomes
contractually bound with the Council to parform all of the [
Developer's obligatlons under this Agreement (including
obligations which may have arlsen before the transfer,
asslgnment or novation tekes effect}, or on such other |
terms as agreed by the Parliss;

(b) the transferee, asslgnee or novatee has the benefit of all
the Developer's rights under this Agreament, or on such \
olher terms as agreed by the Parties; and |t

(c) the Davaloper Is released from |ts Future Obligations [
under this Agreement. :

34.56 The Parfies agree thal a transferes, assignee cr novatee In a Dealing |
under this clausa of part only of tha Lend, shafl be contraclually bound
wlth the Counclt undsr ¢lause 34.4.1(a) only in relation to those Future [}
Obligations thet relate to that part of the Land In which the transferes,
assignes or novatee recelves a right, title or Interest from the Developer, [
and the Developer shall ramain liable for the remainder of the Fulure )

Obligations. [

34,6 If the Developer, in its absolute discretion, provides the Council wih a
deed of guarantae or an agreement belwaen the Developer and the [
ransferes, assignee or novates In lerms reasonably satisfactory to the
Councll, under which the Developer undertakes to meet the Future \
Obligalions of the transferae, assignes or novates {determined in f,
accordance with clause 34.2), the Partles agree that the transferes,
asslgnee or novalee Is not liable under this Agresment to the extent of
the Developer's guarantao.

34.7 |f another Aulhorlty lakes ovar the functlons of the Councli under this
Agreement, or If the Council determinaes that It s deslrable for this to
happen, then the Council may assign or novate or otherwlse deal with Ita l
rights and obligations under this Agresment to give effact to this change,
and the Developer agrees to enter Into such documentation, at the cost of {
the Councll, as may be necessary to confar on the new Authorlty the
rights and obligations of the Councli under this Agresment. f

34,8 Narmally any such action would take place by a statutory novaltlon or
delegation. Howsvar, this clause applies to the extent thatitis {
j necessary.

- 34.9  Wilhout Imiting clause 39, the Councll must not otherwise deal with its

—

righis and obligations under this Agreement. [ .

34,40 For the purpases of, but without limiting clause 34.1, an asslgnmenl by
the Daveloper of its rights or obligations under this Agreament wlill be :
deemed to have occurred whare there has been a Change of Control, {
except that clauses 34.4 to 34.8 will not apply to that asslgnment . -

3411 For the purposes of ctause 34.10:
Change of Conirol means where a parson who did not (directly or

indirectly) effactively Control the Developer at the date of this Agreement, .
alther alone or togather with athers, acquires Control of the Daveloper. -

Control includes: { !

34.11.4the ability to exercise or control the exercise of the right to vote in .
raspect of more than 60% of the voting shares or other form of [
voting equily in a corporallon; |
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34.11.2the abllity 1o dispose, or exerclse control over the disposal of
| more than 60% of the shares or olher form of equily in a
' corporalion;

{ 34.11.3the abllity to appolnt or remove all or a malorily of the directors of
a corporalion;

—_—
-

34.11.4the abllity 1o exerclse, or control the exercise of the casting of a
mafority of the votes cast at the meetings of the board of directors
o of a corporation; or

34.11.5any other means, direct, or Indirect, of dominating the decision
I making and financlal and operating policlas of a corporation.

35 Entire agreement

35.1  This Agreement constitules the entire agreament of the Parlles aboul its
I subject malter and supersedes all previous agraements, understandings,
and nagoliations on that subject matter.

! 36 Further Acts

| 36.1  Each Parly must promptly execute all documents and do all things that
another Parly from time lo tima reasonably requests o effect, perlect or
| complele this Agreement and all transactions Incldental to it.

36.2  Without limiting clause 38.1, lhe Developer agrees for the purpose of
| determining Equivalent Parsons in Column & of Schedule 1 lo identify the
following Informatlon on any plan of subdivision that will creste resldential
[ lots in the Davslopment:

36.2.1 Development Type 1 lots,
L 36.2.2 Developmant Type 2 lats, and

| 36.2.3 Development Type 3 fots, Including how many individuat
apariments intended to be constructed on each lat.

y 37 Governing Law and Jurisdiction

: | 371  This Agreement is governad by the law of New Soulh Wales.

37.2  The Parties submit to the non-exclusive Jurlsdiction of its courls and
|, courts of appeal from them.

37.3  The Parties are not to object to the exerclse of Jurisdiction by thase courts
I on any basis.

38 Joint and individual liability and benefits

38.1  Except as otherwisa sel out in this Agreement, any agreement, covanant,
! rapresentation or warranty under this Agreement by two or more persons
binds them jolnlly and each of them Individually, and any benefit in favour
| of two or more parsons Is for the benefit of them Jaintly and each of them
Individually.

CIG_CIC00107_100 - 22_11.11 EXECUTION a7
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Googong Development Corporation Pty Ltd

39 No fetter

381

39.2

This Agreement is not Intended to operate to fatter, In any unlawful
manner;
39.1.1 the soverelgnty of the Parlamenl of the State to make any Law;

30.4.2 the power of the Executive Government of the State to make any
statutory rule; or

30.1.3 the exerclse of any statutory power or discrefion of any minister of
the State or any Authorily.

{all referred to In this clause as “Discretion”).

No provision of this Agreement 1s intended to, or does, conslitute any
untawfu! fatter on any Discretion. If, contrary to the operation of this
clause, eny provision of this Agreement Is held by a court of competent
Jurisdiction to constitute an uniawful fetter on any Discretion, the Partles
agree:

39.2.1 they will take all practical steps, including the execution of any
turther documentls to ensure the objective of this clause is
substantially satisfled;

39.2.2 in the event that clause 39.1 cannot be achleved wilhout glving

rlse to an unlawful feiter on a Discretion, the relsvant provision s
lo be severed and the remalnder of this Agreament has full force

and effact; and
19.2.3 to endeavour to satisfy the common objactives of the Partias in

relation to the provisten of this Agreement which Is held to be an
unlawful fetter to the extent that Is poss'ble having regard to the

relevant court judgment.

40 Representations and warranties

40.1

The Partles represent and warrant that they have power to enter into this
Agresment and comply with thelr obligallons under the Agreement and
that entry Into this Agreement will no result In the breach of any Law.

-41——Severability - —_—— ,

411

41.2

CIC_CICO0107_190 -

The Parties acknowledge that under and by virius of seclion 93F(4) of the
Act, any provision of this Agreement is not Invalid by reason only that
there Is no connection batween the Development and the object of the
expenditure of any Development Conlribution required to be made by that

provision.

The Partles acknowledge that under and by virtue of section 93F(10) of
the Act, any provision of this Agreement Is vold to the extent to which It
raquires or aflows anything to be done thai, when done, would breach:

41.2.1 any provision of the Act;
44,2.2 lhe provislons of an environmantal planning Instrument; or
41.2.3 aDevalopment Consent applylng to the relevant land.

22.14.11 EXECUTION 8
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l ‘ 413 The Parties agree that to the extent permitted by Law, this Agreemaent
provalls to the extent il Is inconsistent with any Law.

414  If a clause or part of a clause of this Agreement can be read In a way that
g makes it llegal, unenforceable or Invalid, but cen also be read In a way
I that makes it legal, enforceabte and valld, It must ba read in the latter
way.

41.6 Ifany clause or part of a clauss is lllegal, unenforceable or Invalld, that
[ ctause or part of a clause Is to be treated as removsd from this
. . Agreement, but the rest of this Agreament Is not affected.

42 Modification

oo 421  No modification of this Agreement will be of any force or effect unless it Is
A In writing and signed by the Parties.

: [ 422 The Council acknowlsdges that the Developer may requlre the epproval
' of lts financier prior to agresing to any modiflcation of this Agreeament.

| 43 Walver

§ 43,1 The fact that a Party fails to do, or delays in doing, something the Panly Is
| enlitled to do under this Agreemant, does not amount to a walver of any
obligation of, or & breach of cbligation by, another Party.

43.2  Awalver by & Parly |s only effective il It Is In wriling and signed by the
[ Partles.

43.9 A written waivar by a Party Is only effaclive in relaticn to the particutar
| obligation or breach in raspect of which It Is given. It Is not to be taken as
: an implled walver of eny other obligation or breach or as an impliad

{ . walver of that obligation or breach In relation to any other occasion.

! 434  The Councll acknowledges that tha Developar may require the approval
| of its financler prlor to agresing to any walver under this Agreement.
ﬁ' 44 GST

..... 441 In thls clause:

| . 44,11 words and exprassions which are not defined in thls Agreement
but which have a deflned meaning in @ST Law have the same
| meaning as in the GST Law; and

44.1.2 GST Law has the same meaning glven to that exprasslon In the A
- New Tax System (Goods and Services Tax) Act 1999,

. [ 44,2  Without fimlting the operatlon of this ¢clause 44, the Partles intend that:

44.2.1 Divislons 81 end 82 of the GST Act apply to the supplies made
{ \ under and in respect of this Agresment;

44.2.2 no tax Involces will be exchanged between the Parlies; and
| 44.2.3 no additional amounts will be payable on account of GST.

[ 443  Unless expressly stated, all prices or othsr sums payable or consideration
: to be provided under this documant are exclusive of GST.

l | CIC_CICO107_180 — 22.11.11 EXECUTION 39
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i
i 444 |f GST Is payabls on any supply made under this document, the recliplent
| (Recliplent) will pay to the suppller (Supplier) an additional amount equel .

{o the amount of GST payabls on that supply {GST Amount), {

i 44.6  The Reciplent will pay the GST Amount In additlon to and at the same [ )
' time that the conslderation far the supply {s to be provided under this
I dacument. , \
448  The Suppller must dellver a tax involce or an adjustment note to the
Raclplent befora the Suppller is entifled t¢ payment of a GST Amount. [}

i
.! The Raclpient ¢can wilhhold payment of the amount until the Suppliar
: provides a tax invoice or adjustment note as appropriate. |

: 44.7  If an edjustment event arises in respect of a laxable supply made by a

' Suppller under this document, the GST Amount payable by the Reciplenl |
: will be recalculated {o reflect the adjustment event and a payment will be

made by the Recipisent to the Supplier or by the Supplier to the Reciplenl (1
as the case requires. '

. 448  Whoere a Party Is required under thls document to pay or ralmburse &n I
‘ expense or oulgoing of anather Party, the amount to be pald or
relmbursad by the first Party will be the sum of: '

44.8.1 the amaount of the expense or outgoing less any Input tax credits
In respact of the expense or outgoing to which the other Party, or f
to which the reprasentative member for a GST group of which the
other Party Is a member, Is enlitled; and i

44.8.2 If the payment or reimbursement is subject to GST, an amount
equal to lhat GST, |

44.9 To the extent that the consideration provided for the Supplier's taxable
supply to which clause 44.4 applies Is a taxable supply made by the {
Raciplent (Reciplent Supply) the GST Amount that would be otherwise
payable by the Reciplent to the Supplier in accordance with ¢lause 44.4 |
shall be reduced by the amount of GST payable by the Reciplent on the

Recipient Supply. i,

44.10 Tha Recipient must Issue to the Supplier an involce for any Reclplant

Supply on or bafare the fime at which {he Reciplent must pay the GST P!
: Amount in accordance with clause 44.4 {or the ime at which such GST

) Amount would have baan payable In accordance with clause 44.5 but for |

' the operation of clause 44.9).

45 Effect of Schedulis‘ed terms and conditions {

! 451  Subject to any emendments made pursuant o a provision in this [
Agresment, the Partles agrese to comply with the terms and conditions

contained in the Schedules as if those rights and obligations were

) axpressly sot out in full In tha operative perts of this Agreement. !

46 New Laws [
46.1  If the Developer is obliged by a New Law to do something or pay an
amounlt which it Is aiready contractually obliged to do or pay under this i,
Agreamant then, to the extent only that the relevant obligation is required
under both the New Law and this Agreement, compllance with the New {
40 [

CIC_CICC0107_180 — 22.11.11 EXECUTION
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‘ Law will constitute compliance with tha relevant abligation under this
Agreament,

- 47 Confidentlality

(! 47.1 The Partles agree that the terms of thls Agreement are not confidential
. and this Agrasment may be treated as a publlc document and exhibited
f or reported without restriction by any Party.

. 47.2 Tha Partlas agres, and must procura that any mediator or expert
i appolnted under Schedule 2 agrees as a condition of their appolntiment:

]! 47.2.1 Confidential Information has been supplied to some or all of the
! Parties In the negoliations leading up to the making of this
[ Agresment; and

47.2.2 the Partles may disclase to each other further Confidentia!
{ - . Information In connection with the subject matter of this
Agresment; and

{ 47.2.3 subjact to clause 47.2.4 below, to keep confidential all
Confidantial Information, disclosed to them during or in relation to
| the expart determination or mediation; and

. 47.2.4 a Party may disctose Confidentisl Information In the following
b clrcumstance:

i (a) to a party or adviser who has slgned a confidenliallty
: undertaking to the same effect as this ¢lause; or

[ ) in order to comply wilh a Law, Stats Government policy,
) local government policy or the ASX Listing Rules; or

[ (c) for & purpose necessary In connaction with an expert
determination or mediation.
{ 47.3 The Parlles must keep confidential and must not disclose or rely upon or
make the subject of a subpoena to glve evidence or produce documents
(. In any arbitral, judicial or other proceedings:

(o 47.3.1 views exprassed or proposals or suggestions made by a Party or
i the expaert during the expert determination or mediation relating to
a possible settlement of the dispute; and

47.3.2 admisslons or concesslons made by & Party durlng the expert

i —

determination or mediation In relation to the dispute; and

47.3.3 Information, documents or other materlal, including Confidentlal
(@ Information concearning the diaputa which are disclosed by a Party
during the expert determinalion or mediation unless such
[ information, documents or facts will hava been otherwlse
' discovarable In judiclal or arbitral proceedings.

48 Indemnity and Insurance

48.1  For the perlod between the commencement of a Work and Praclical

| . Completion of that Work, the Developer Indemnlifles the Councl), its
employess, officars, egents, contractors and workmen from and egainst
{ . all lossas, damagas, costs (including legal costs on a full Indemnity

basts), charges, expenses, aclions, claims and demands whatsoever
L CIC_CICO0107_180 ~ 22.14.11 EXECUTION 41
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which may be sustalned, suffered, recovered or made arising in
connaction with the carrylng out by the Developer In relation to that Work, {

48,2 The Developer s o take out and keep current, or Is to ensure that lts

contraclors that are responsibla for carrying out the Work take out and |
; keap current, to the satlsfactlon of the Councli the following Insurances in
: relation to Work raquired to be carrled oul by the Developer undar this U

Agreement up untll Practical Completion of the Work:

48.2.1 contract works Insurance, noting the Council as an Interested (
parly, for the full replacement value of the Works {including the
cost of demolition and removal of debris, consultants’ feas and |
authorittes' faes), to cover the Developsr's llability In respect of
damage to or desiruction of the Works, { o

48.2.2 public lability insurance for at least $20,000,000.00 for a single
cceurrence, which covers the Councll, the Developer and any | ¢
subconlractor of the Developer, for liabilily o any third party, '

48.2.3 workers compensation Insurance as required by law, and |3
48.2.4 any other insurance required by law. [ L

48.3  If the Developer falls fo comply with clause 48.2, the Council may effect
and keap In force such insurances and pay such premlums as may be i
necessary for that purpose and the amount so paid shall be a debt dus
from the Developer to the Council and may be recovered by the Councll [
as it deems appropriate Including: )

48.3.1 by callling upon a Contribution Securily provided by the Developer |
to the Council under this Agreement, or

! 468.3.2 recovery as a debt due in a court of competent jurisdiction. { 1

-

484  The Developer Is not to commaencs to carry out any Work unless it has
first provided to the Councll satisfactory wrilten evidence of all of the {
Insurances spaclfied In clause 48.2.

49 Explanatory Note Relating to this Agreement b

49,1  Appendix 2 to this Agreement contains the Explanatory Note relating to {
this Agreement raquired by cleuse 25E of the Regulatlon.

49.2  Pursuam to clause 25E(7) of the Regulation, the Parties agrea that the
:F"""'“ — - Explanatory Note I ihe Appandix 196t to"ba Ussd t6 as3Ist v eonstralng

{his Planning Agreement. |}

i 50 Statement of Compliance
i 650.1 At the time of submiltting a Developmeant Application the Developer is to
submit to the Councll a notice selling out as at the date of the notice: L

i 50.1.1 the Development Contributions due to ba made under this .
H Agresment; and | i

50.1.2 the Development Contributions that the Developer has made
under this Agreement. l

60.2 Notwithstanding clause §0.1 the Developer may, at any other {ime but not [
mora than four times In a calendar year, submit to the Councli a notice '

CIC_CIC00107_180 — 22.11.11 EXECUTION 42 I !
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{ satling out as at the date of the nolice, the malters referred to In clauses
[ 50.1.1 and 50.1.2,
50.3  Within 14 days of recelving a nofice under clauses 50.1 or 50.2, the
i Councll Is to nolify the Developer whether It agrees with the amounts
specified In the Developear's notice.
[
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1L

Schedule 1 - Development Contributlons
(Clause B)

Deavelopment Contributions on the following pages.
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Googong Urban Development Local Planning Agreament l —I E

Queanbeyan City Councl]
Googong Development Corporation Pty Ltd

Schedule 2- Dispute Resolution

(Clause 31) [ i

1 Dispute Resolution — expert determination

1.1 This clause appiles to a dispute under this Agreement which rolates o a
matter that can be determinad by an approprlately quallflad expart. (]

1.2 Any dispute betwesn the Partles as lo whether a dispute to which this
clause appfies can be determined by an appropriately qualified expert Is |
to be referred to the Chief Exacutive Officer of the professional body that J
reprasenls persons with the relevant expertise for delerminallon, which Is .
to be final and binding on the Partles. | i

1.3 The Chisf Executive Officer may appolnt an appropriately qualified expent [ )
to determine the dispute.

14 Such a dispute Is taken to arlse If ono Party gives another Party a nolice |
In writing specifying pariiculars of the dispule.

1.5 If & notice Is given under clause 1.4 of this Schadule, the Parties are to [ 1
meet within 14 days of the notice in &n attampt lo resolva the dispule,

1.6 If the dispute s nof resolved within a further 28 days, the dispute must be
refarred to the President of the NSW Law Society to appoint an Expert for
Expert Datermination. f
f 1.7 The Expert Determination Is binding on the Partles except In the case of [}
fraud or misfeasance by the Expert.
ie Each Party must bear s own costs arlsing from or In connection with the |
appointment of ihe Expert and the Expert Dotermination,

2 Dispute Resolution ~ commercial matters [

2.1 This clause applies to a dispute under this Agreement which relates to a [ ]
- e -mafiter-of a.commercial nature - U |

2.2 Such a dispute is taken to arlse if ane Party gives another Party a nolice [ i
in writing epacilylng particulars of the dispule.

23 If & nolice Is given under clause 2.2 of this Scheduls, the Parlies are to {
maeet within 14 days of the nottce in an attemptl to resolve the dispule.

24 The Parties must arbitrate the dispute In accordance with the rules and
procedures of lhe Lew Soclety of New South Walss published from time
to time. [ 3
25 If the dispute Is not resolved by arbitration within a further 28 days, or
such longer perlod as may be necessary o allow any process which has |
been commenced to be compleled, then the Partles may exercise their
legal rights In relation to tha dispute, Including by the commencemant of [
legal proceedings in a court of compelent jurisdiction In New South |
Wales.

CIC_CIC00107_190 ~ 22.14.11 EXECUTION
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Googong Urban Development Local Planning Agreement
Queanbeyan City Councll

Googong Development Corporation Pty Ltd

3 Dispute Resolution — other matters

3.1

3.2

3.3

3.4

3.6

This clause applles to any dispute under thls Agreement other than a
dispute to which clause 1 or 2 of this Schedule applles.

Such a dispute is taken to arise if one Party glves ancther Party a nolice
In writing specifying particulars of the dispute.

If a notice Is glven under clause 3.2 of this Scheduls, the Parlles are to
mast within 14 days of the notice In an aitempt to resolve the dispute.

if the dispute Is not resolvad within a further 28 days, the Partles must
medlate the dispute In accordance with the Mediatlon Rules of the Law
Soclaty of New South Wales published from time to time and must
request the President of the Law Society, or the President’s nominee, o
select a mediator.

If the dispute Is not rascived by madiation within a further 28 days, or
such longer perlod as may be necessary to allow any mediation process
which has been commanced to be completed, then the Parlies may
exercize thalr lagal rights In relation to the dispute, including by the
commencement of legal proceedings in a court of compstent jurisdiction
in New South Wales.

-

CIC_CIC00107_1680 — 22.11.41 EXECUTION
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[ Googong Urban Development Local Planning Agreemant l -1 E |

[ Queanbeyan City Councll
' Googong Development Corporatlon Pty Ltd

| Schedule 3 - Indicative Staging Plan
! (Clause 1.1)

Indlcative Staging Plan on foliowing page.

CIC_CIC00107_180 —22.11.11 EXECUTION
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GOOGONG TOWNSHIP

INDICATIVE STAGING PL‘AN

+ Staging of development shoq‘n on the plan is indicatlve only.
+ Development could occurin more than one neighbourhood at any point in time.
+ Staging may change to meet li'narket demand.

000980 OF 125




Req:R920506 /Doc:DL AJ667808 /Rev:27-Jul-2015 /NSW LRS /Pgs:ALL /Prt:01-Jun-2022 11:15 /Seq:Bl of 135
©® Office of the Registrar-General /Src:InfoTrack /Ref:1126711

i Googong Urban Development Local Planning Agreement | —ll E

Queanbeoyan City Councll
' l Googong Development Corporation Pty Ltd

. Schedule 4 - Development
-l ' (Clause 1.1)

Please sae the following pages.

CIC_CIC00107_190 — 22.11.11 EXECUTICN 48
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GOOGONG TOWNSHIP

MASTER PLAN l
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GOOGONG TOWNSHIP

WALKABLE NEIGHBOURHOODS
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- Googong is to be developed as five walkable neighbourhoods and two hamlets.

+ Homes will generally be wlthln a 10 minute walk of the town or neighbourhood centre.

- Connectivity within and between neighbourhoods is provided through safe and legible pedestrian
paths, cycle ways and streets.

« Schools are located on a proposed bus route along and adjacent to cycle and pedestrian paths.

- Community facilities will be accessible from cycle and / or pedestrian paths.

000983 oF 3§
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GOOGONG TOWNSHIP

ACTIVITY CENTRES

LEGEND 200 F | O
|

ﬂl! ACTMITY CENTRES

|

3 Nmmmm TA BPOUNDARY

0 swscwe
i
i

C) WALKASLE CATCHMENTS

« There will be two levels of acttfvity centres in Googong; a town centre and four neighbourhood centres all to be readily
assessable by public transport.

« The town centre precinct of approximately 16.5 hectares will form the civic, commercial and cultural heart of the new
community. '

» The town centre will allow for a range of retail, business, entertainment and community uses and higher density living.

+ Subject to market demand, th:e Neighbourhood Centres in Neighbourhoods 1A, 3, 4 and 5 may provide for daily
needs and include convenience retall, cafes and other uses at street [evel.

+ Medlum density dwellings such as attached and small lot housing will be clustered around neighbourhood
centres and apartments and shop top dwellings are to be developed within the centres.
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« Googong is structured around approximately 160 hectares of open space.

» Open space areas provide opportunities for both active and passive recreation and Enclude landscaped parks with
water bodies and grassed areas complemented by seating, shade structures, playgrounds and barbeques,

» Natural open space areas provide habitat for native flora and fauna species and function as bio filtration systems to
manage water quality.

- Sponsfields and sports courts provide for a range of sporting activities.
Note: The width of the power easement is subject to the outcome of Country Energy’s regional supply strategy
and may vary between 10. Om 45.0m
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GOOGONG TOWNSHIP

STORMWATER STRATEGY PLAN

- cm e - aa e e e e —_—

—_— S

... — .

[
f }-
L i
';r“":“:l—*:_ - {
ez L
T
[}
i
~ 1!
e,
i ==
.r/ [
_‘____:.’ ,“-‘r
- ]
-" - = ! ‘\‘
' -

\: <
-2 Y
4
/4
/
\—T:

STORMYEATER MARAGERLENT AREAS
(OGHTANS ¥ B 100 YEAR STORM IYENT)

LEG
O
0O =
[
O

CONSER _Ig
NEGHBOURHOOD 1A BOUNDARY 1
SURIECTLAND

Motex

Mo reidential Lared B Racated an 1 in 100 ysar food poons lnd
|
i
i

000986

<

\3S

—'”ﬁuo




Reqg:R920506 /Doc:DL AJ667808 /Rev:27-Jul-2015 /NSW LRS /Pgs:ALL /Prt:01-Jun-2022 11:15 /Seq:87 of 135
© Office of the Registrar-General /Src:InfoTrack /Ref:1126711

~— Fe e e e — —_— e —_— em e~ pme am e e — -

_"i
l
GOOGONG TOWNSHIP

STREET NETWORK ’
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« Access to Googong will be from Googong Dam Road and Old Cooma Road.

- Streets will vary In design from: arterial roads to laneways to accommeodate traffic volumes and character requirements .

+ Main streets in the town centre and nelghbourhood centres will be designed to create a visually distinct area where the
emphasis Ts on pedestrian movement.

« Laneways will be used prlnclpa:illy within the town centre and neighbourhood centre precincts to provide vehicular

access to the rear of ots. .
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GOOGONG TOWNSHIP
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0 sexrwe
+ A network of pedestrian and cycle paths in Googong will provide good access to key destinations such as

the town centre, neighbourho:od centres, parks and community facilities.
« A pedestrian and cycle network will allow for safe pedestrian, bicycle and vehicular movement throughout

the township and connect]ons; to the established network.
- The pedestrian and cycle network includes a mix of pedestrian paths, designated cycle lanes, share paths in

verges and through out open spaces.
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GOOGONG TOWNSHIP

PUBLIC TRANSPORT NETWORK
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1
+ The street network provides for highly accessible bus routes with stops in the town centre, neighbourhood

centre, and near schools and c%:ommunity facilities.
« Bus stops within a five minute walk of the majority of residents.
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¢ GODEONG TOWRSHIP
THETRAMSECT ZOMES
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NOTE:UMAGES ARE INDICATIVE ONLY,

THE TRANSECT

The Transect is a cross section through a sequence of characters zones.

l The Transect for Googong describes the range of characters from the natural edges of Goagong to the highly urban
character at the heart of the town centre. This sequence of characters is the basis for organising the components of the buift

[ elements of Googong: bullding, lot, land use, street, and parklands etc.

! Each character, or transect zone, Is comprised of elements that reflect its locatlon withln the neighbourhood.

L The low denslty edge of a neighbourhood {the Sub-Urban Transect Zone}) typlcally has farge residentlal homes, lawns and
l naturalistic planting which responds to the surrounding landscape.

| This gradually transitions to the busier neighbourhood centre (the Urban Core Transect Zone).
. Here bulldings are closer to the street and there are some attached residential dwellings, shop top housing as well as
[ neighbourhood level retail, commerclal and community activitles.

The most active and urban part of Googong will be the Town Centre {the Mixed-Use Transect Zone). Bulldings n the town

I centre will be larger and be predominantly mixed use. As the clvic, commercial and cultural heart of the new community it
will be used both day and night. There will also be residential apartments In the town ¢entre to support this activity.
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| Goopong Urban Development Local Planning Agreement 1
Queanbayan Clty Councll L L

I Googonhg Development Corporation Pty Ltd

_ Schedule 5 - Landscape and Open Space Strategy
. [ {Clause 1.1)

Landscape and Open Space Strategy on the foflowlng page.

' CIC_CIC00107_180 — 22.11.11 EXECUTION 49
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i Googong Urban Development Local Planning Agreement “ I=:==H L
S |

. Queanbeyan City Councll
i Googong Development Corporation Pty Ltd

Schedule 6 - Equivalent Person Quotients

{Clause 1.1)
]
o
fo Cc';lu‘mn 1 Column 2 Cai_tlmn 3 Column 4
o Development Planned Equivalent Planned
Type number of Person number of
| | | Dwellings of | Quotlent Equivalent
Development Parsons per
O Type ' Developmant
T 7 ) ) Type
1' Devalopment Typs | 2608.5 3.19 per Dwalling 8321
] t 1
l Cevelopment Type { 2442 2.6359 per Dwelling | 8437
2
| Development Type | 499.5 1.89 par Dwelling 944
3
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i Googong Urban Development Local Planning Agreement —II ﬂ
Quaanbeyan City Councll L

| Goopong Development Corporation Pty Ltd

Schedule 7 - Per Dwelling Contribution Values by
l Contribution Category

I (Clause 1.1)
t
l .
| Column 1 Column 2 Column 3
Per Dwelling Contribution Value by
f Contribution Catégory
| Contributlon Development | Dévelopment | Development Total
Category Type 1 Type 2 Type 3
| -
Open Space and $11.786 $9,613 $6,961 | $57,828,600
} Recreation
| On-site community $6,837 $5,577 $4,038 | $33,548,639
facllitios and services
' Oft-site community $161 $132 $05|  s701603
| facliities
1 On-site locel roads $11,903 $0,709 $7.031 | $58,407 422
. Off-site local roads $10,882 $8,876 $6,427 | $53,394,849
l
Dralnage and $2,073 $1.691 $1,224 1 $10,171,216
{ stormwater menagement
! Sewer, potable waler
and recycled water $89,068,517
| infrastructure $18,152 $14,808 $10,721
' Administration $28 $23 $17
$138,819
Yo
1 Ecologlcal Offsets $379 $309 $224 $1,861,818
\ Totals $62,202 $50,734 $36,738 | $305,211,474

Note: Per Dwslling Coniribution Values Indexed to 30 June 2011 In accondance with CPI

CIC_CIC00107_190 - 22.11.11 EXECUTION &1
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i Googong Urban Development Local Planning Agreamant I —I E

- Queanbeyan City Council
' Googong Devalopment Corporation Pty Ltd

Execution

i Executed as an Agreement

Dated: "o 5&;«\3“\% 2 \2_

: b Executed on behalf of the Councll

- gz >
&8ARY CHAPMAN

i =
_ Name/Posltion GENERAL MANAGER

I QUEANBEYAN CITY COUNCIL

{ i :::;1:,45;)_)_A_L_A_A_,/”\

b Namef/Positlon —(';“\N&?\E\H ('D\’ b Q “ B

L G BT NANY T ceaNa.

| Executed on behalf of the Developer in accordance with 8127(1) of the
Corporations Act (Cth) 2001

a P

L o

A Nam:tésl n AnihonyNylrey
f

Direl

Colln John Alexander
Director

.
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| Googong Urban Development Local Planning Agreement -:—l‘]
Queanbeyan Clty Council L, L

i Googong Development Corporation Pty Ltd

Appendix 1 - Map
I (Clause 1.1}
| . Note: This map is correct al the time of execution of the Agreement.

GOOGONG TOWNSHIP

3 LAND OWNERSHIP

'I'AliM
oF LBLIuE

orifliar

[ -]

)
®© Eraees
Pl NPT ELIT LA AL

' ucuo O
1. — bnretuouas el
[wen]

L] Condonmdnt D RLLEROTRNEI SO0
I ] amaiwnossny

O wesconn
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[ Googong Urban Development Local Planning Agreement —|
Queanbeyan City Councll L L

I Googong Development Corporation Pty Ltd

_ Appendix 2 - Explanatory Note
[ (Clause 49)
| i Environments! Planning and Assessment Regulation 2000
{Clause 25E)

Draft Planning Agreement

Under 893F of the Environmenta! Planning and Assessment Act 1379

Partles

Queanbeyan City Councll of 257 Crawford $t, QUEANBEYAN NSW 2620
|} (Councll)

| | Googong Development Corporation Pty Ltd ABN 83 104 332 523 of
Leve! 3, 84 Allara Streat, CANBERRA ACT 2601 (Developer)

. Description of the Land to which the Draft Planning
[ Agreement Applles

I Tha land shown on the map in Appendix 1 of the Agreement.

—

Description of Proposed Development

. e

i ' As described in Scheduls 4 of the Agraement.

| i Summary of Objectives, Nature and Effect of the Draft
Planning Agreement

i ' Objectives of Draft Planning Agreamaent
I The objective of the Dralt Pianning Agraement [s o provide for the carrying out of

| works, the dedication of land, and the provision of other material public benefits far
) the provision of Infraslructure, facilities and services to mest the Development on the

Land.

CIC_CICO0107_180 — 22.11.41 EXECUTION . 84
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| ¢ Googong Urban Devetlopment Local Planning Agreement
Queanbeyan City Council L | ﬂ::,

M Googong Development Corporation Pty Ltd

Nature of Draft Planning Agreement

The Draft Planning Agreement is a planning agreemant under §93F of the
| . Environmental Planning and Assessment Act 1979 (Act).

‘ £ Effect of the Draft Planning Agreement

The Draft Planning Agreement contains provisions including for the following matters:
s The dedication cf land for the purposas of:

' | | o Open space

An indoor sports and aquatic centre

Dralnage and stormwalar

Local roads

Sewage treatment plant and assoclated facllitles

E Water supply Infrastruciure and assoclated facilities

I » The carrying out of works for the purposes of:

Local roads

o 0o O 0 0

Local bus Infrastructure
Embsllishment of local opan gpace and recrealion
Local community facllities
A muitipurpose centre
A local aquatlc centre
Dralnage and stormwater management facilitias
Sewage treatment plant and associated facllilles
o Water supply infrastructure and associated facilllles
. i = The provision of the following material public benefits:
o Maintenance of local open space
o Maintenance of community facilities
o Provislan of affordable house and land packages
e o - e - W gt 88VING Inftialives-— - - 5
o Energy saving inltiatives
i o The employment of 8 community development worker
The payment of monetary contributions for the purposes of Offsite Roads

= The payment by the Council to the Developer of Recoupment Cantributions
| 3 racelved by Councl) from other developers for Infrastructure provided by the
Developer under the Agreamenl

;— [ The paymant by the Councll to the Developer of unapplied monastary Offsite
' Roads Contributions

L = The provision by the Developer of sacurity for ils development contribution
obligations

= Review of the agreement In cerlaln circumsiancss

o 6 6 0 0 0 & ©

._._._.;J...
-4

e
u
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[ Googong Urban Davalopment Local Planning Agreaement
Queanbeyan City Council L I L

I Googong Development Corporation Pty Ltd

» Dispute resolution proceduras

) [ ' = Rastrictions on the Developer’s right to sell, transfer, assign or novate or
simllarly deal with [ts right, fitle or Interest In the Land other than a Final Lot,

| | or Its rights cr obligations under the Agresment, without the Council's
consent.

5 L Assessment of the Merits of the Draft Planning Agreement

The Planning Purposes Served by the Draft Planning Agreement

: [ The dralt planning agraement provides for the provisian of infrastructure:

o = o mest the demands generated by the Developmant for new public
Infrastructure, and

[ = {o mitigate the potential Impacts of the Developmeant.
The draft planning agreemaent will:

= provide for appropriate management of potential environmental impacts
[} arising from the Davelopment,

= provids for the carrying out of works for public purposes,
: l | = provide for lhe provision of material public benefits,

1) * enable the subject land to be developed in a timaly and sfficlent manner to
promote economic development and employment opportunities, and

[ s provide for tha dedication of land for public purposses.
[ . How the Draft Planning Agreement Promotes the Public Interest

| ! The Draft Planning Agreement promotas the public interast by promoting the objects
of the Act as set out In s5(a)(i), (li}, (Iv), {v). (vit} and {vlil) of the Act.

For Planning Authorities:

: | Developmant Corporations - How the Draft Planning Agreement
Promotes Its Statutory Responsiblilties

— NIA.._. - N

, Other Public Authoritles - How the Draft Planning Agreement
{ Promotas the Objects (If any) of the Act under which It Is
Constituted

N/A

: Counclis - How the Draft Planning Agreement Promotes the
S Elemants of the Councli’'s Charter

| The Draft Planning Agreement promotes the elemenis of the Counclli's
) charter by:

N As a NSW council, Queanbayan must observe the Councll charter lald down
In the Local Government Act 1993, In the developmant of this Draft Planning

l ! CIC_CIC00107_190 - 22.11.11 EXECUTION 68
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l- % Googong Urban Developmeant Local Planning Agreement E
Queanbeyan City Councll L I

1
[ Googong Development Corporation Pty Ltd

]
I Agresment, the principles of the charter have been promoted and the Council

ot has exercised ite responsibility for communily leadership, equity and social

; Justice.

i ! The Draft Planning Agreemant is the consequance of the mulual efforts of
Queanbeyan City Councll and Googong Development Corperation Pt Lid and

[ demonstrates a commiiment to consultation, long term strateglc planning ,
the provision of edequate services and facllities and in planning the services

and facilitles to be provided at Googong.

The Councilt Is the long term custodian and trustes of public assats and has
i lhe responsibllity to provide equitable and appropriate services and facifities
for the communily and to ensure appropriate ongolng managament. In this
oo regard, the Draft Planning Agreement provides a framework for the
: development of community assets and the transition of ownsrship and
ongolng managemant of these asrvices for the Googong Area.

. All Planning Authorltles — Whether the Draft Pianning Agreement
[ Conforms with the Authority's Capital Works Program

[ i Colin John Alexandar

! Dirsglor Anthony Noel Car

] . Director

.

!
rr—

(I

L]

\ o
[ o
oo .

A

!

i
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QUEANBEYAN-PALERANG REGIONAL COUNCIL
Planning Certificate issued under
Section 10.7(2&5)
Environmental Planning and Assessment Act 1979

Certificate No.: PL.2022.3014.A
Your Reference:  2000N-73827
Date of Issue: 21 October 2022
The Search People
GPO Box 1585
SYDNEY NSW 2001
ess@thesearchpeople.com.au
Property Number 355899
Property Address: 36 Googong Road GOOGONG NSW 2620
Legal Description: Lot 10 DP 754881

This certificate is provided under Section 10.7(2&5) of the Act. At the date of this certificate, the
subject land is affected by the following matters.

Notes:

(@) The information in this certificate only relates to the real property identifier associated with
the property and not to any licence or permissive occupancy that may be attached to and
included in the property details contained in the description of the land.

(b)  The Environmental Planning and Assessment Act 1979 will be referred to in this Certificate
as ‘the Act'.

Disclaimer:

This certificate contains information provided to Council by third parties and is as current as the
latest information available to Council at the time of production of this document. Council does
not warrant the accuracy of the information contained within the information provided by third
parties and has not independently verified the information. It is strongly recommended that you
contact the relevant third parties to confirm the accuracy of the information.
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(1)

)

Names of relevant planning instruments and development control
plans

The name of each environmental planning instrument and development control plan that
applies to the carrying out of development on the land.

Local Environmental Plan

Queanbeyan Local Environmental Plan 2012
https://leqislation.nsw.gov.au/view/html/inforce/current/epi-2012-0576

State Environmental Planning Policies (SEPPs):

State Environmental Planning Policy (Biodiversity and Conservation) 2021

State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004
State Environmental Planning Policy (Exempt and Complying Development Codes) 2008
State Environmental Planning Policy (Housing) 2021

State Environmental Planning Policy (Industry and Employment) 2021

State Environmental Planning Policy (Planning Systems) 2021

State Environmental Planning Policy (Precincts — Regional) 2021

State Environmental Planning Policy (Primary Production) 2021

State Environmental Planning Policy (Resilience and Hazards) 2021

State Environmental Planning Policy (Resources and Energy) 2021

State Environmental Planning Policy (Transport and Infrastructure) 2021

State Environmental Planning Policy No 65—Design Quality of Residential Apartment
Development

www.legislation.nsw.gov.au/#/browse/inForce/EPIs/S

Development Control Plan

Lot 10 DP 754881 Googong Development Control Plan 2010
www.qgprc.nsw.gov.au/Building-Development/Planning-Zoning/Planning-controls#section-3

The name of each proposed environmental planning instrument and draft development
control plan, which is subject to community consultation or public exhibition under the Act,
that will apply to the carrying out of development on the land.

Proposed environmental planning instrument means a draft environmental planning instrument and includes
a planning proposal for a local environmental plan.

Draft Queanbeyan-Palerang Regional Local Environmental Plan 2022.

www.planningportal.nsw.gov.au/ppr/finalisation/qgueanbeyan-palerang-regional-council-comprehensive-lep

Draft State Environmental Planning Policies (SEPPs):

Standard Instrument — Principal Local Environmental Plan

State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004

State Environmental Planning Policy (Exempt and Complying Development Codes) 2008
State Environmental Planning Policy (Planning Systems) 2021

State Environmental Planning Policy (Precincts - Regional) 2021

State Environmental Planning Policy (Primary Production and Rural Development) 2019
State Environmental Planning Policy (Transport and Infrastructure) 2021

Proposed State Environmental Planning Policy (Regional Infrastructure Contributions) 2022
www.planningportal.nsw.gov.au/draftplans

Yes. Changes to Business and industrial zones in Local Environmental Plans

The NSW Department of Planning and Environment have advised that on 1 December
2022, Business and Industrial zones will be replaced by the new Employment zones under
the Standard Instrument (Local Environmental Plans) Order 2006. The Department of
Planning and Environment is currently exhibiting details of how each Local Environmental
Plan that includes Business or Industrial zones will be amended to use the new
Employment zones. The Explanation of Intended Effect (EIE) and a searchable web tool


https://legislation.nsw.gov.au/view/html/inforce/current/epi-2012-0576
https://legislation.nsw.gov.au/view/html/inforce/current/epi-2004-0396
https://legislation.nsw.gov.au/view/html/inforce/current/epi-2002-0530
https://legislation.nsw.gov.au/view/html/inforce/current/epi-2002-0530
https://www.legislation.nsw.gov.au/#/browse/inForce/EPIs/S
http://www.qprc.nsw.gov.au/Building-Development/Planning-Zoning/Planning-controls#section-3
http://www.planningportal.nsw.gov.au/ppr/finalisation/queanbeyan-palerang-regional-council-comprehensive-lep
http://www.planningportal.nsw.gov.au/draftplans
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that displays the current and proposed zone for land covered in this public exhibition is
available on the NSW Planning Portal.
www.planningportal.nsw.gov.au/employment-zones

Draft Development Control Plans (DCPs):
Lot 10 DP 754881 Not applicable.


http://www.planningportal.nsw.gov.au/employment-zones
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2. Zoning and land use under relevant planning instruments

(@) Identity of the zone:

Lot 10 DP 754881 R1 General Residential (part)
Lot 10 DP 754881 RE1 Public Recreation (part)

R1 General Residential - Queanbeyan Local Environmental Plan 2012
(b) Permitted without consent
Environmental protection works; Home occupations.
(c) Permitted with consent

Attached dwellings; Bed and breakfast accommodation; Boarding houses; Centre-
based child care facilities; Community facilities; Dual occupancies; Dwelling houses;
Environmental facilities; Exhibition homes; Exhibition villages; Flood mitigation
works; Group homes; Home businesses; Home industries; Hostels; Information and
education facilities; Multi dwelling housing; Neighbourhood shops; Oyster
aguaculture; Places of public worship; Pond-based aquaculture; Public
administration buildings; Recreation areas; Recreation facilities (indoor); Recreation
facilities (outdoor); Registered clubs; Residential flat buildings; Respite day care
centres; Roads; Secondary dwellings; Semi-detached dwellings; Seniors housing;
Serviced apartments; Shop top housing; Tank-based aquaculture; Veterinary
hospitals; Waste or resource management facilities.

(d) Prohibited

Any development not specified in item (b) or (c).
RE1 Public Recreation - Queanbeyan Local Environmental Plan 2012

(b) Permitted without consent
Environmental protection works; Flood mitigation works.

(c) Permitted with consent
Aquaculture; Building identification signs; Camping grounds; Car parks; Caravan
parks; Cemeteries; Centre-based child care facilities; Community facilities;
Environmental facilities; Information and education facilities; Kiosks; Markets;
Public administration buildings; Recreation areas; Recreation facilities (indoor);
Recreation facilities (major); Recreation facilities (outdoor); Respite day care
centres; Restaurants or cafes; Roads; Water recreation structures.

(d) Prohibited

Any development not specified in item (b) or (c).
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(e)

(®

()]

Note: Demolition of a building or work requires consent under clause 2.7 of the
applicable Local Environmental Plan.

Listed below are any additional site-specific permitted uses (only with development
consent) from the schedule of the relevant Local Environmental Plan cited in clause 1(1) of
this certificate. Note that for multi lot titles, the additional uses may apply only to particular
lots.

Lot 10 DP 754881 For land identified as "Googong Common" on the
Googong Map, development for the purposes of cellar
door premises, depots, entertainment facilities, function
centres, garden centres, horticulture, landscaping
material supplies, plant nurseries, resource recovery
facilities, viticulture, waste or resource transfer stations
and water recreation structures is permitted with
development consent.

Lot 10 DP 754881 For land identified as "Additional Development Area" on
the Googong Map, development for the purposes of
advertising structures, business identification signs,
business premises, food and drink premises, hotel or
motel accommodation, kiosks, markets, office premises,
service stations and shops is permitted with
development consent.

Lot 10 DP 754881 For land to which clause 4.1D applies development for
the purposes of studio dwellings, subject to the
requirements of Schedule 1(5A) of Queanbeyan Local
Environmental Plan 2012, is permitted with development
consent.

Minimum land dimensions for the erection of a dwelling house on the land fixed by
development standards applying to the land:

(1) Minimum area
R1 General Residential (part)

Lot 10 DP 754881 Minimum lot size is 330 square metres (part).
Lot 10 DP 754881 Minimum lot size is 600 square metres (part).

The minimum lot size for subdivision is stated above. No minimum land dimensions
apply for the erection of a dwelling house on the land. This land is also subject to
Clause 4.1D Variation to minimum lot size.

RE1 Public Recreation (part)

Lot 10 DP 754881 Minimum lot size is 330 square metres (part).
Dwelling houses are prohibited in this zone.
Lot 10 DP 754881 Minimum lot size is 600 square metres (part).

Dwelling houses are prohibited in this zone.

Whether the land is in an area of outstanding biodiversity value under the Biodiversity
Conservation Act 2016:

Lot 10 DP 754881 No.



Certificate No:PL.2022.3014.A

Page 6 of 20

(h)  Whether the land is in a conservation area:
Lot 10 DP 754881 No.

(i)  Whether an item of environmental heritage is situated on the land:

Lot 10 DP 754881 No.
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(1)

)

Contributions plans

(& The name of each contributions plan applying to the land:

Lot 10 DP 754881 Queanbeyan City Council Section 94 Contributions
Plan (Googong) 2015.
Lot 10 DP 754881 Queanbeyan Section 94 Contributions Plan for

Extractive Industry 2014.
www.gprc.nsw.gov.au/Building-Development/Planning-Zoning/Planning-controls#section-6

(b)  The name of each draft contributions plan applying to the land:
Lot 10 DP 754881 Not applicable.

If the land is in a special contributions area under the Act, Division 7.1, the name of the
area:

Lot 10 DP 754881 No.


https://www.qprc.nsw.gov.au/Building-Development/Planning-Zoning/Planning-controls#section-6
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4. Complying Development

(1) Ifthe land is land on which complying development may be carried out under each of the
complying development codes under State Environmental Planning Policy (Exempt and
Complying Development Codes) 2008, because of that Policy, clausel.17A (1) (c)-(e), (2),
(3)or(4),1.18 (1) (c3) or 1.19.

(2) If complying development may not be carried out on that land because of 1 of those
clauses, the reasons why it may not be carried out under the clause.

R1 General Residential (part)

Lot 10 DP 754881 Yes. Under NSW legislation State Environmental
Planning Policy (Exempt and Complying Development
Codes) 2008, complying development may be able to be
carried out on this land under the following codes:
¢ Low Rise Housing Diversity Code (Part 3B)
o Greenfield Housing Code (Part 3C)
e Housing Alterations Code (Part 4)

General Development Code (Part 4A)

Industrial and Business Alterations Code (Part 5)

Subdivisions Code (Part 6)

Demolition Code (Part 7)

Fire Safety Code (Part 8).

If complying development under any of these codes
above is being considered to be carried out on this land,
the applicant is advised to check the provisions of
clauses 1.17, 1.17A, 1.18, 1.19 and 1.20 of this policy to
confirm that complying development is possible:
https://www.legislation.nsw.gov.au/#/view/EP1/2008/572/full

The 2019 edition of the National Construction Code is
effective from 1 May 2019.

The following complying development codes are not
applicable to this land:

e Housing Code (Part 3)

Rural Housing Code (Part 3A)

Inland Code (Part 3D)

Industrial and Business Buildings Code (Part 5A)
Container Recycling Facilities Code (Part 5B).


https://www.legislation.nsw.gov.au/#/view/EPI/2008/572/full
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RE1 Public Recreation (part)

Lot 10 DP 754881 Yes. Under NSW legislation State Environmental Planning
Policy (Exempt and Complying Development Codes) 2008,
complying development may be able to be carried out
under the following codes:

e Housing Alterations Code (Part 4)

General Development Code (Part 4A)

Industrial and Business Alterations Code (Part 5)

Subdivisions Code (Part 6)

Demolition Code (Part 7)

Fire Safety Code (Part 8)

If complying development under any of these codes above
is being considered to be carried out on this land, the
applicant is advised to check the provisions of clauses
1.17,1.17A, 1.18, 1.19 and 1.20 of this policy to confirm

that complying development is possible:
https://www.leqgislation.nsw.gov.au/#/view/EP1/2008/572/full

The 2019 edition of the National Construction Code is
effective from 1 May 2019.

The following complying development codes are not
applicable to this land:

e Housing Code (Part 3)
Rural Housing Code (Part 3A)
Low Rise Medium Density Housing Code (Part 3B)
Greenfield Housing Code (Part 3C)
Inland Code (Part 3D)
Industrial and Business Buildings Code (Part 5A)
Container Recycling Facilities Code (Part 5B)

(3) If the complying development codes are varied, under that Policy, clause 1.12, in relation to
the land.

Lot 10 DP 754881 No.


https://www.legislation.nsw.gov.au/#/view/EPI/2008/572/full
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1)

)

®3)

Exempt Development

If the land is land on which exempt development may be carried out under each of the
exempt development codes under State Environmental Planning Policy (Exempt and
Complying Development Codes) 2008, because of that Policy, clause 1.16(1)(b1)-(d) or
1.16A.

Does the land meet the requirements under Clause 1.16(1)(b1)-(d) as land on which
exempt development may be carried out for the following exempt development
codes:

Division 1  General Exempt Development Code

Lot 10 DP 754881 Yes.

Division 2 Advertising and Signage Exempt Development Code

Lot 10 DP 754881 Yes.

Division 3  Temporary Uses and Structures Exempt Development Code
Lot 10 DP 754881 Yes.

Refer also to Part 3 and Schedule 2 of the relevant Local Environmental Plan. This
Schedule contains additional exempt development not specified in State Environmental
Planning Policy (Exempt and Complying Development Codes) 2008. Note that exempt
development may be carried out without the need for development consent under the Act,
however, such development is not exempt from any approval, licence, permit or authority
that is required under any other Act and adjoining owners’ property rights and the common
law still apply.

If exempt development may not be carried out on that land because of 1 of those clauses,
the reasons why it may not be carried out under the clause.

Division 1  General Exempt Development Code

Lot 10 DP 754881 Not applicable.

Division 2  Advertising and Sighage Exempt Development Code

Lot 10 DP 754881 Not applicable.

Division 3  Temporary Uses and Structures Exempt Development Code
Lot 10 DP 754881 Not applicable.

If the exempt development codes are varied, under that Policy, clause 1.12, in relation to
the land.

Not applicable.
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@

(b)

(©)

@)

(b)

(©)

Affected building notices and building product rectification orders

affected building notice has the same meaning as in the Building Products (Safety) Act 2017, Part 4.
building product rectification order has the same meaning as in the Building Products (Safety) Act 2017.

Is there any affected building notice of which the council is aware that is in force in respect
of the land?

No.

Is there is any building product rectification order of which the council is aware that is in
force in respect of the land and has not been fully complied with, and

No.

whether any notice of intention to make a building product rectification order of which the
council is aware has been given in respect of the land and is outstanding.

No.

Land reserved for acquisition

Whether or not any environmental planning instrument or proposed environmental planning
instrument referred to in section 1 makes provision in relation to the acquisition of the land
by an authority of the State, as referred to in the Act, section 3.15.

Lot 10 DP 754881 No.

Road widening and road realignment

Is the land affected by a road widening or road realignment under Division 2 of Part 3 of the
Roads Act 19937

Lot 10 DP 754881 No.

Is the land affected by any road widening or road realignment under any environmental
planning instrument?

Lot 10 DP 754881 No.

Is the land affected by any road widening or road realignment under any resolution of the
Council?

Lot 10 DP 754881 No.
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1)

)

10.

Flood related development controls

Flood planning area has the same meaning as in the Floodplain Development Manual.

Floodplain Development Manual means the Floodplain Development Manual (ISBN 0 7347 5476 0) published
by the NSW Government in April 2005.

Probable maximum flood has the same meaning as in the Floodplain Development Manual.

Whether the land or part of the land is within the flood planning area and is subject to flood
related development controls.

Lot 10 DP 754881 No.

Whether the land or part of the land is between the flood planning area and the probable
maximum flood and is subject to flood related development controls.

Lot 10 DP 754881 No.

Council and other public authority policies on hazard risk
restrictions

Is the land affected by an adopted policy that restricts the development of the land because
of the likelihood of land slip, bushfire, tidal inundation, subsidence, acid sulphate soils,
contamination, aircraft noise, salinity, coastal hazards, sea level rise or any other risk (other
than flooding)?

adopted policy means a policy adopted—

(a) by the council, or

(b) by another public authority, if the public authority has notified the council that the policy will be included in a
planning certificate issued by the council.

Tidal inundation, subsidence, acid sulphate soils, coastal hazards and sea level rise:
No.
Bushfire:

All land in QPRC is affected by policies adopted by the council that restricts the
development of the land because of the likelihood of bushfire. Refer to Clause 11 of
this certificate to check if the land is bushfire prone.
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Contamination:

All land in QPRC is affected by policies adopted by the council that restricts the
development of the land because of the likelihood of contaminated. Refer to Clause
12 of this certificate to check if the land has been identified in the Loose-Fill
Asbestos Insulation Register.
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Lot 10 DP 754881

Salinity:
Lot 10 DP 754881

The land has had a detailed Site Contamination
Assessment (SCA) for Neighbourhood (NH) 3, NH4 &
NH5 Old Cooma Road Googong, Ref No: 14328/2-AA
dated September 2021 prepared by Geotechnique Pty
Ltd (Geotechnique). The report presents a detailed
contamination assessment at the above site for the
proposed residential (with gardens / accessible soil)
land use. The findings of the assessment are
summarised as following:

Following demolition and removal of 5 aboveground
storage tanks (AST) and associated infrastructure, as
well as all the other site features such as sheds, sheep
yards, etc. and any hard strands, contamination
assessment of residual soil is required at and in the
vicinity of the footprints of AST, associated
infrastructure, other features and hard stands in Area
of Environmental Concern (AEC) 5, AEC6 and farm
shed with drums.

Contaminated soil / material was identified in Area 1 to
Area 3 (refer Drawing 14328/2-AA4). For landfill
purposes, the contaminated soil / material to be
removes from Areas 1, Area 2 and Areas 3 within the
site classified as "General Solid Waste (Non-
putrescible)". "Restricted Solid Waste" and "General
Solid Waste (Putrescible)" respectively.

Potential off-site impacts of contaminants on
groundwater and waterbodies are considered to be
low.

Remediation and validation of the site are required.

The site can be made suitable for the for the proposed
redevelopment into residential (with garden /
accessible soil) land use, subject to implementation of
the following recommendations, prior to earth works /
site preparation:

1. Assessment (by sampling and testing) of soil in the
footprints of site features such as shearing shed,
sheep & cattle yards, concrete slabs, hard strands,
AST, farm shed with drums, etc., will be required after
complete demolition and removal. In the event of
contamination, detailed assessment, remediation, and
validation will be required.

2. A remedial action plan (RAP) is to be prepared to
devise strategies for remediation / management of
contaminated soil / material in Area 1 to Area 3 as
indicated on Drawing No 14328/2-AAA4.

3. Site validation is to be carried out following the
remediation of the contaminated areas.

Should this land be further subdivided in the future, the
expectation is that a further Site Audit Statement will
be provided that the land is suitable for the proposed
use that results from the subdivision.

No.
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Highly erodible sails:

Lot 10 DP 754881 No.

Slopes over 18 degrees:

Lot 10 DP 754881 No.
Development in areas subject to aircraft noise:

Lot 10 DP 754881 No.
https://www.canberraairport.com.au/corporate/community/aircraft-noise/

Development near Cooma Road Quarry:
Lot 10 DP 754881 No.

Development near Hume Industrial Area and Goulburn to Bombala Railway Line:
Lot 10 DP 754881 No.


https://www.canberraairport.com.au/corporate/community/aircraft-noise/
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11.

12.

13.

14.

Bush fire prone land

Is any of the land is bush fire prone land as designated by the Commissioner of the NSW
Rural Fire Service under the Act, section 10.3?

Lot 10 DP 754881 Yes. The land is fully bush fire prone as defined in
Section 10.3 of the Environmental Planning and
Assessment Act 1979. Based on a Bushfire
Assessment associated with the neighbourhood
subdivision of this part of the Googong township, the
land is subject to a bushfire hazard. This will be
assessed as part of any development application for
building works. Refer to the relevant Development
Control Plan [clause 1(3) of this certificate].

Loose-fill asbestos insulation

Does the land include any residential premises (within the meaning of Division 1A of Part 8
of the Home Building Act 1989) that is listed on the register that is kept under that Division?

No. Council is not aware of any residential premises on the land that are affected by
loose-fill asbestos insulation (Division 1A of Part 8 of the Home Building Act 1989)
and that are listed on the NSW register that is required to be maintained under that
Division.

NSW Fair Trading maintains a NSW Register of homes that are affected by loose-fill
asbestos insulation: www.fairtrading.nsw.gov.au/loose-fill-asbestos-insulation-register

Some buildings located in the Queanbeyan-Palerang local government area have
been identified as containing loose-fill asbestos insulation (sometimes referred to as
“Mr Fluffy” insulation), for example, in the roof space. You should make your own
enquiries as to the age of the buildings on the land to which this certificate relates.

If the land contains a building constructed prior to 1980, Queanbeyan-Palerang
Regional Council strongly recommends that any potential purchaser obtains advice
from alicensed asbestos assessor to determine whether loose-fill asbestos is
present in any building on the land; and, if so, the health risks (if any) this may pose
for the building’s occupants.

Nothing in this statement relates to information about the presence of bonded
asbestos materials such as asbestos cement sheeting that may have been used at
this site.

Contact NSW Fair Trading for further information:
https://lwww.fairtrading.nsw.gov.au/housing-and-property/loose-fill-asbestos-insulation

Mine subsidence

Whether or not the land is declared to be a mine subsidence district within the meaning of
the Coal Mine Subsidence Compensation Act 2017.

No.

Paper subdivision information

The name of any development plan adopted by a relevant authority that applies to the land
or that is proposed to be subject to a consent ballot.

Not applicable.


http://www.fairtrading.nsw.gov.au/loose-fill-asbestos-insulation-register
https://www.fairtrading.nsw.gov.au/housing-and-property/loose-fill-asbestos-insulation
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15.

16.

17.

18.

19.

Property Vegetation Plans

Whether Council has been notified that a property vegetation plan under the Native
Vegetation Act 2003 applies to the land.

Lot 10 DP 754881 No.

Biodiversity stewardship sites

Whether Council has been notified that the land is a biodiversity stewardship site under a
biodiversity stewardship agreement under Part 5 of the Biodiversity Conservation Act 2016.

Lot 10 DP 754881 No.

Biodiversity certified land

Whether the land is biodiversity certified land under Part 8 of the Biodiversity Conservation
Act 2016.

Lot 10 DP 754881 Yes. Council has been notified that the land is
biodiversity certified under the Biodiversity
Conservation Act 2016.

Orders under Trees (Disputes Between Neighbours) Act 2006

Whether Council has been notified whether an order has been made under the Trees
(Disputes Between Neighbours) Act 2006 to carry out work in relation to a tree on the land.

No.

Annual charges under Local Government Act 1993 for coastal
protection services that relate to existing coastal protection works
In relation to a coastal council—whether the owner (or any previous owner) of the land has
consented in writing to the land being subject to annual charges under section 496B of

the Local Government Act 1993 for coastal protection services that relate to existing
coastal protection works (within the meaning of section 553B of that Act).

Not applicable.


http://www.legislation.nsw.gov.au/#/view/act/1993/30
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20. Western Sydney Aerotropolis

For land to which State Environmental Planning Policy (Precincts-Western Parkland City)
2021 applies, whether the land is:

(& inan ANEF or ANEC contour of 20 or greater as referred to in that Chapter, section 4.17,
or

(b) shown on the Lighting Intensity and Wind Shear Map, or
(c) shown on the Obstacle Limitation Surface Map, or
(d) inthe “public safety area” on the Public Safety Area Map, or

(e) inthe “3 kilometre wildlife buffer zone” or the “13 kilometre wildlife buffer zone” on the
Wildlife Buffer Zone Map.

Not applicable.

21. Development consent conditions for seniors housing

If State Environmental Planning Policy (Housing) 2021, Chapter 3, Part 5 applies to the
land, are there any conditions of a development consent granted after 11 October 2007 in
relation to the land that are of the kind set out in that Policy, section 88(2)? Section 88(2)
restricts who may occupy seniors housing accommaodation.

No.

22. Site compatibility certificates and development consent conditions
for affordable rental housing

(1) Whether there is a current site compatibility certificate under State Environmental Planning
Policy (Housing) 2021, or a former site compatibility certificate, of which the council is
aware, in relation to proposed development on the land:

former site compatibility certificate means a site compatibility certificate issued under State Environmental
Planning Policy (Affordable Rental Housing) 2009.

No.

(2) If State Environmental Planning Policy (Housing) 2021, Chapter 2, Part 2, Division 1 or 5
applies to the land, are there any conditions of a development consent in relation to the
land that are of a kind referred to in that Policy, section 21(1) or 40(1)? Section 21(1) or
40(1) specify certain conditions to be met for a period of at least 15 years commencing on
the day an occupation certificate is issued.

No.

(3) Are there any conditions of a development consent in relation to land that are of a kind
referred to in State Environmental Planning Policy (Affordable Rental Housing) 2009,
clause 17(1) or 38(1)? Section 17(1) or 38(1) specify certain conditions to be met for a
period of at least 10 years commencing on the day an occupation certificate is issued.

No.


https://legislation.nsw.gov.au/view/html/inforce/current/epi-2021-0714
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Additional matters prescribed by section 59(2) of the Contaminated
Land Management Act 1997

@)

(b)

(©)

(d)

(e)

Whether there is land to which a certificate relates regarding significantly contaminated
land within the meaning of that Act.

Lot 10 DP 754881 No.

Whether there is land to which a certificate relates regarding being subject to a
management order within the meaning of that Act.

Lot 10 DP 754881 No.

Whether there is land to which a certificate relates regarding the subject of an approved
voluntary management proposal within the meaning of that Act.

Lot 10 DP 754881 No.

Whether there is land to which a certificate relates regarding being subject to an ongoing
maintenance order within the meaning of that Act.

Lot 10 DP 754881 No.

Whether there is land to which a certificate relates regarding being the subject of a site
audit statement within the meaning of that Act.

Lot 10 DP 754881 No.

Additional Notes

No additional notes.
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Additional information provided in accordance with section 10.7(5) of
the Environmental Planning and Assessment Act 1979

Vegetation Clearing
There are restrictions on the clearing of vegetation on the land.
Refer to:
- State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017,
- Biodiversity Conservation Act 2016,
- Local Land Services Act 2013,
- relevant Development Control Plan [see clause 1(3) of this certificate],
- clause 10A of this certificate if a native vegetation set aside area applies,
- clause 12 of this certificate if a property vegetation plan applies.

Loose Fill Asbestos
If the land to which this certificate relates contains a building constructed prior to
1980, the Council strongly recommends that any potential purchaser obtain advice
from an appropriately qualified expert as to whether loose fill asbestos is present in
any building on the land and, if so, the health risks (if any) this may pose for the
building’s occupants. Prospective purchasers may also wish to ask the current
owner if the property has previously been inspected under the NSW WorkCover
ceiling insulation testing program. Further information about loose fill asbestos
insulation (including information about the NSW WorkCover ceiling insulation

testing scheme) can be found at:
http://www.fairtrading.nsw.gov.au/housing-and-property/loose-fill-asbestos-insulation

Road Access in Non-Urban Areas

Lot 10 DP 754881 Not applicable. The land is located in an urban area.
https://www.gprc.nsw.gov.au/Services/Roads-and-footpaths

Development Approvals
Some information of previous development applications may be available. Provided
there is evidence of ownership or written approval from the land owner, applicants
can request to inspect the paper property files of this property at 256 Crawford
Street, Queanbeyan NSW. Please allow 1-2 days’ notice for Council to retrieve the
records after making a telephone call. Applicants can view the property file free-of-
charge, with a small fee if the applicant requires paper copies of any record.

ISSUE DETAILS
Certificate No: PL.2022.3014.A
Checked: CK

M J Thompson

Portfolio General Manager

Natural and Built Character
Queanbeyan-Palerang Regional Council

21 October 2022


http://www.fairtrading.nsw.gov.au/housing-and-property/loose-fill-asbestos-insulation
https://www.qprc.nsw.gov.au/Services/Roads-and-footpaths
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QPRC: RB
Certificate Number: ENG.2022.2728

29 November 2022

The Search People
GPO Box 2746
BRISBANE QLD 4001
Dear Sir/Madam

RE: Application for Sewer Drainage Diagram

36 GOOGONG ROAD GOOGONG NSW 2620
LOT 10 DP 754881

Thank you for your request for a sewer diagram for the above mentioned property.
Council’s records indicate that this property is not yet serviced by a Council sewer and
accordingly a sewer diagram is not available, this is due to servicing works not
completed.

Yours faithfully

M J Thompson

Portfolio General Manager
Natural and Built Character

PER ... cooc oo Ffrmst oo
Enc
OFFICES POSTAL PHONE EMAIL/WEB
144 Wallace St, Braidwood PO Box 90, Queanbeyan NSW 2620 P: 1300 735 025 W: www.gprc.nsw.gov.au
10 Majara St, Bungendore E: council@qgpre.nsw.gov.au

256 Crawford St, Queanbeyan
ABN 95 933 070 982
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Enquiry ID 3847890
Agent ID 81290352
GOVERNMENT Revenue Issue Date 20 Jan 2023
Correspondence ID 1757904899
Your reference 1163204

DYE & DURHAM PTY LTD

GPO Box 2746
BRISBANE QLD 4001

Land Tax Certificate under section 47 of the Land Tax Management Act, 1956.

Property Tax status Certificate under section 49 of the Property Tax (First Home Buyer Choice) Act, 2022.

This information is based on data held by Revenue NSW.

Land ID Land address Taxable land value Property Tax Status

D754881/10 GOOGONG RD GOOGONG 2620 $45 000 000 Not Opted In

There is no land tax (including surcharge land tax) charged on the land up to and including the 2023 tax year.

This Certificate also relates to the following Land ID(s) contained in a single valuation with the above land: D1180981/27, D1231713/2,
D1246784/7, D1266000/1605, D1266001/12, D1266001/13

If the property is opted in, the owner of the land will need to arrange for the charge to be removed. Please call us on 1300 135 195.

Yours sincerely,

A

Scott Johnston

Chief Commissioner of State Revenue

Revenue NSW
GPO Box 4042, Sydney NSW 2001 | DX 456 Sydney
T 02 7808 6900 | revenue.nsw.gov.au



Important information Contact details

Who is protected by a clearance certificate?

A clearance certificate states whether there is any land tax (including
surcharge land tax) owing on a property. The certificate protects a
purchaser from outstanding land tax liability by a previous owner, however
it does not provide protection to the owner of the land.

When is a certificate clear from land tax?

A certificate may be issued as ‘clear if:

« the land is not liable or is exempt from land tax

« the land tax has been paid

« Revenue NSW is satisfied payment of the tax is not at risk, or

« the owner of the land failed to lodge a land tax return when it was due,
and the liability was not detected at the time the certificate was issued.

Note: A clear certificate does not mean that land tax was not payable, or
that there is no land tax adjustment to be made on settlement if the
contract for sale allows for it.

When is a certificate not clear from land tax?

Under section 47 of the Land Tax Management Act 1956, land tax is a
charge on land owned in NSW at midnight on 31 December of each year.
The charge applies from the taxing date and does not depend on the issue
of a land tax assessment notice. Land tax is an annual tax so a new
charge may occur on the taxing date each year.

How do I clear a certificate?

A charge is removed for this property when the outstanding land tax
amount is processed and paid in full. Payment can be made during
settlement via an accepted Electronic Lodgement Network or at an
approved settlement room.

To determine the land tax amount payable, you must use one of the

following approved supporting documents:

« Current year land tax assessment notice. This can only be used if the
settlement date is no later than the first instalment date listed on the
notice. If payment is made after this date interest may apply.

« Clearance quote or settlement letter which shows the amount to clear.

The charge on the land will be considered removed upon payment of the
amount shown on these documents

How do | get an updated certificate?

A certificate can be updated by re-processing the certificate through your
Client Service Provider (CSP), or online at
www.revenue.nsw.gov.au/taxes/land/clearance.

Please allow sufficient time for any payment to be processed prior to
requesting a new version of the clearance certificate.

Land value, tax rates and thresholds

The taxable land value shown on the clearance certificate is the value used
by Revenue NSW when assessing land tax. Details on land tax rates and
thresholds are available at www.revenue.nsw.gov.au.

Read more about Land Tax and use our
j’_% online servce at www.revenue.nsw.gov.au

1300 139 816*

Phone enquiries
8:30 am - 5:00 pm, Mon. to Fri.

* Qverseas customers call +61 2 7808 6906
Help in community languages is available.
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